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Held, that ail the circurnstances necessarily known ta the solicitor in the
transaction of the business, must be assurned ta have been known ta the
mortgagen, and the whole affair considered as ane transaction contrived ta
evade the consequences of illegaily preferritig a particular creditor over others,
and that, under the circunistances, the advance triade was flot a bona »id
payment of i-nney within the mneaning of the statutory exceptions. Appeal
allowed with costs.

Gibbon, Q.C., for t'e appellants. Ritchie, Q.C., for the respondent
Wilson john!. Scott, fa the respandents, the W. E. Sanford Man. Co.

Ontario.] SNIALL v. THOMPSON'. [Dec. 9, 1897.
Mork- Maqge.Irri'd iworen-Jminbid contract-Disclainier.

Where a deed of lands te a marrit:d woman, but whicb she did not sign,
contained a recital that as part of the consideration the grantee should
assume and pay off a inortgage debt thereon and a covenant ta the sanie effect
with the vendor, his executors, administrators and assigns, and she took pos-
session of the lands and enjoyed the saine and the benefits thereunder without
disclaiming or talcing sieps ta Irce herself from the burthen of the tite, it must
be considered that in assenting ta take under the deed she bound herseif ta
the performance of the obligations therein stated ta have been undertaken on
her bebalf, and an assignee of the covenant could enfarce it against ber
separate estate. Appeal allowed with casts.

Arioue, Q.C., for the appellant. Ayiesqvorth, Q.C., for the respondent,

Ontario.] MALONEY V. CAMPBELL1. [Dec. 9, 1897.
Coni1eyance su/bject Io Pnortgaýee-Ob/ùgation Io iuie;,nzf-AssùgPinent of-

I>rietial and sîtrety - linp/ied conirac.

The obligation of a purchaser of martgaged '.ands ta indemnify bis
grantar against the personal covenant for payment may be assigned even
before the institution of an action for the recovery of the inortgaged debt, and,
if assigned ta a Versan entitled ta recover the debt, it giv'es the assignee a
di-ect righit of action against the persan liable to pay the saine. Appeai dis..
missed with costs.

C. H. Rilcie, Q.C. (I3aland witb bu),, for the appellant. IlcPherson
and Clarpk, fuTc the respondent.

Ontario.] 1ANK OF' HAMIL TON v. HALSTEAD. [Dec. 9. 1897.
Ranking-Collah-,-al secur-i/y -R. Sî.C. c. l.eo, Schedu/e IlCI"-53 Vricl., c. 31',

ss. 74, 75 -Rêewa1s-A ssgiqnen1s.

An assigniment made in the fanm " C "to the " B3ank Act " as securily for
a bill or note given in renewal af a. past due bill or note, is flot valid as a
security under the seventy-fourtb section of the IlBank Act."

The judgrnent of the Court of Appeal for Ontario (24 Ont. App. R. 152)
affirnied. Appeal dismissed witb costs.

'ahnJ. .211,, for appellant. Gibbons, Q.C., and Hrenderson for respondent.
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