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plaintiffs. The statement of claim alleged the seduction of the daughter by
- the defendant and the breach by him of a promise ta marr ber. It alsoI allejed that the defendant induced the daughter ta allow an operation ta b pei -

formed upan ber person ta procure an abortion, which resulted in severe bodily
injury.

-. 45 Furlotg, for defendant. These causes u action could flot be joined in
ane action.

~ iMat'frn, for the plaintiffs. By the new Rule 185 a change was miade in
the law, sa ihat such cases as Smurlhqwaite v. Ha>rnay, (1894) A.C. 494, and

-~ r,. -Moanty v. oyce, 17 P. R. 24 1, were noa longer applicable.
Hdld, that Rule 185 did flot permit of dlaims for seduction and breach of

promise of marriage bi.ing joined in ane action, and miade the order asked by
the defendant with costs ta be costs in the action.

rrJ.MzRnanrn, C.J.] [Oct. 22
t MUNRO V'. WALLER.

Darnages--Measure o/-Breach of cotenant not to a.s:gn lease-Ev,7idence.

I By the judgment it was declared that the defendant, the assignee of a
4lease, had braken a covenant in the Inase not ta assign without leave, and a

r r jreference was directed ta ascertain the damages to which the lessors wete

thereby entitled.
The referce found that the defendant at the time he assigned the lease

was solvent and able ta pay the rent as it should beï-orne due, and ta perfori
the cavenant for payrnent of taxes and insurance premiums, and that tht per-
son ta wham the defendant assigned wvas insalvent, and without means, busi-
ness or credit ; and he assessed the past damages at $r,55.62, made up of the
rent and taxes in arrear, and the future damages at $2,346, made up by capi-

. . . .. .talizing ail the accruing stalments of rent and future insurance premiums
dawn ta the expiration of the lease, and $400 for damages for past breacnes of
tht covenant ta repair.

K. Tht evidence showed that the defendant up ta the tume he assigned the
lease had paid the refit, though flot punctually, and had, since he left the
demnised premises up ta the time of judgment. paid his rent for the hotel ta
which he remaveci but the business carried on by him upan the demised

r,..' Itemises had been deteriorating, and înust soon have become an unprafltable

Ifdd, upon appeal froni tht referee's repart, that while tht plaintiffs were
-r entitled ta recaver as damages such suni of money as would put themn in the
;,2 same position as if tht covenant had nat been broken, and they had retained

the liability af the defendant, instead of an inferior liability ;yet, the dam-ages
assessed were excessive upon the evidence, and in estimating the value of the
defendant's liability na allowance had heen made for the vicissitudes of busi*
ness and the uncertainty of life and health ; and the damages were reduced ta

Willams v. Lune, L.R. 3 Q.B.- 75 1, followed.

D. Urq'uhapi, for tht defendant.

r~. ~C Mila, for tht plaintiffs.


