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two judges wîhl take exactly the sqrie view as to the inimorality of the offence- -à
one's standard of rectitude and morality beirig, either froi nature or educatione-:',
higher than that of the other, or whose "bowels of compassion" arc less aîy--
mnoved. As long, however, as our judges imnpose sentence swayed hy strictly 
conscientious motives, nio great harn wvih1 be donc, eveni if transgressors "equal ~
in intention" do not always ineet exactly the saine punishrnent.

COMMI.NTS ON CURRLNT ENGLISH DR GISIONS.
(L.aw Report% fer gebr(.N,,d)

WA-TE-TItS4AST F'OR LI'I.

j !)a4îwvod v. Magi< (i8gx), j Ch. 3o6, wvas an action by rernainderiinei to,
recover fromn thie estate of a deceased tenant for life upwards of $25o,ooo, for al-
legcd ~vste lu cuitting timber. The case occupies uplwards of 8o pp. of the ru.~
pots and the doctrine foriiiulatcd by the late Sîr Geo. jeqsel. M.R.. as to the

jright of a tenant fur life to cut ti nber for his own benefit, Nvhere the estate is "a.
tiniber estate.." i.c., au estate on whiich the tiînber is periodically cut so as ïo
alIow a succession of tîiber tu grow, is e-laborately discussed, and, wvhile Sir
Geo. jessel's view is adopted by the rnajority of tlie Court of Appeail (Litndlvl
and I3owen, L.J j.), it is streniilouslv denied by Kay, L.J., that "tirriber estates"
forin aîîy exc eption ta the general rule of law that a tenant for life cannot cut
tiniber on the estate. There was also a question raised as ta whether a tenant

vfor life wvas botind to keep an artificial. lake clear, wvhich Chitty, J., decided iii

the niegative, andi on wvhich point there was nio appeal. On the mlain point it
rnay be obsei-ved thiat in this outvit lias been established by authority that a
tenant for life ima.\, without being liable for \vaste, cut timiber for the pu)trpose of
clearing, in the usual course of gond husbandrv see Satunders N. Breakie,

$0. OR. 603.

4 ~ lu Hall v. Hall x6i.3 Ch. 189, the main question was whether real
estate would pass wnder the terni - effects." The testator " gave, devised, andi
bequcathed -ta bis \vifé ail iiv furniture. chattels, gonds. and effects that 1
may be possessed of at mly dleccase, whatsoever the saie max' be, or wheresoever

the sanie inay be situate" and after lier deathi he " gave, devised,and bequeatthecd."
to be eahvdîvided between thirec of bis children until they shiould attain twenty-
une, -"the furnituýe and inoneys, or aniv property which niy said wife rnay have be-
coule entitied ta througli this niy wili or through any other source," and after the

Uffl ~ thre- akttaiiit(. t\\îit-une, lie directed - the furniture, goods, chattels, and effects,
w , vatsoever the sanie inyb, rwheresoever mtrray besituated," should be equally
divided between bis six nitd. The testator's property substantially consisted
of an tiidednnevii eletae n h action wvas brought by tic widowv to
establish hier title as tenant for life of the real etatýc. Fry, L.J., decided that e.
the wîhl w~as suflicient, ta pass the real estate, uand that, though the word

WI 'devise" and the expression "whatsolever the saine may be" were flot of themn


