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th iv Years heid timber licenses issued by
the ViniaiGovernment. These licenses,

the right to eut timber and exclusive
.es 0 11 in the usuai form, were dated'respect-

IVeiy th"
ber, Sth oIf Juiy, 1883, the ioth of Decenv

txe1884, and the 22nd of July, 1885, and each'tlded from its date to the 3oth of the nexct
The defendants entered upon the limits

the tes tio about the end of the ycar 1884, and
b-road was comnpieted in Juiy, 1886. Ini
t'ild11 the road the defendants cut down

Sie the line and aiso both within and out-
skle o'f the six rod beits nientioned in the

881e' N0ý tirnier was eut after I)ecemnbcr,

Sf 8The Plaintiffs i>îought this action on the
th . epterober, i886, to recover damages for

ber t'iber eut. It wvas admitted that as to tiiflV
t Outside the. six rod beits they wr

't"0" to recover, but it was contcnded that as
the act e ut on the uine and within those beits
6'ed t1 was barred. The detendants had

had teir Plan and book of reference, but they
ça 'lt talcen any of the statutory steps tOtqiehe interest of the plaintifs.

th~ Per FI1AGARTY, C.J.O., and OSLER, J.A.,
with, dhamage to the timber on the line and
by re six rod beits was damage "Isustained
0f8 0.11 ofthe raiiway" within the meaning

vire fRS.C ,h Ic9, and that that section was
';erteDominion Parliament. Thatt li *ffilie altfsWere entitled to damages for the

e'tOccupation of the limits, and as conse-
iUrin, ereon to damages for ail injury done

gî~ tbe iliegai occupation; but that the

2anci11 action, either on legai or equitabie
int "" the intervais i)etween the licenses.

barre theefore, the right of action was
te ,,except aS to damnages sustained during

tri0 t'Y of the iast license, but was saved
iîle t 05e bY virtu e of the occupation being
si gai to the 3oth of April, 1886, iess than

brIýSefore action.
rhIt ti. R1'ON, J.A., and MACLENNAN, J.A.

ýarj "e Section1 was ultra vires the Dominion
'With 'a'ernt as being an unnecessary interference

Vine o etYand civil rights within the Pro-Pr e t that even if valid wouid not avail for

'Or-triop oferhe defendants, as they wére

ti MALENNAN, J.A. That even if the
%rr01Were valid *and appiied, the plaintiffs

entitled to recover ail the damages, the
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trespass having been a continuous uninterrupted
one, and the plaintiffs' right of renewai of their
licenses being sufficient to enable themn to
recover, notwithstanding the intervais between
them.

The Court being divided in opinion, the
judgment of STREET, J., 15 O.R., 733, was
affirmed.

WV Nesbitt and Aytouîi-hYn/ayij for the appel-
lants.

S. N. Blake, Q.C., an(i E. Jllartiz, Q.C., for
the respondents.

Ievingýi, Q.C., for the Attorney-General.
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T'rusts andl truistces--Exvecutors-A cceptance o
office -1ipuciase by trustee oj trustproperty-
Si-ztute of Limitations.

The plaintiff and defendant were brothers, and
their father wvho died in the year 1846, appointed
the plainti1 f and two other sons of the testator
bis executors, and among other devises devised
the land in question to the defendant. The
testator had endorsed a note for the accommo-
dation of the plaintiff, and after the testator's
death, the hoiders of this note sued the plaintiff
and the two brothets as executors, and recovered
judgment against them. The land in question
Was soid under that judgment at sheriff's sale,
and was bought in by the plaintiff. The wil
had been registered, but had iiot been proved.
Subsequentîy the plaintiff mortgaged the land
in question, and sold it subject to the rnortgage.
The mortgagees afterwards soid, and the plain-
tiff again bought in the land.

IIeZd, that the plaintiff and his brothers hav-
ing defended the action on the note as executors,
and judgment having been recovered against
themi as such, must be held to have accepted the
office and want of probate wo-s immaterial and
the sherifi's sale wvas valid.

tfe/d, aiso, that it being the plaintiff s duty to
pay the note, he had not acquired tite to the
land for his own benefit at the sheriff's sale but,
became a trustee for the, devisee, the defendant,
and that this trust revived when the plaintiff
bought in the land for the second time.

hIeld, also, that assumiug that the piaintifi
Was not a trustee for the defendant and had no
paper title, there was not, upon the evidence,


