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WOuld be the duty of the Court to direct it ;
and although there may flot exist any CO-

gent reason for requiring the 'bill to be in
that forin in this country, stiil the practice
of the Court here having been uniforin in

fOllowjng the English rule it would now re-
quire the decision of a higher tribunal to
alter it. The same reasoning which requires
that, in procee(hing againet a living debtor, a
C?'editor without a lien nmust sue on behaîf
of all others applies with equal force where
the suit is against the representatives of a
deceased debtùr.

Longewlay v. Mitchell, 17 Gr. 190, observ-
ed upon and fohlowed.

BoLTON v. BÂILEY.

IploUdfoot, V. C.] [June 14.

W~ili, Const ructin of-Gif t to a class-
Lapsed leyac y.

Atestator, after sundry bequests and de-
ý>4es, amongst others au estate for life in ail
hi8 lands to bis widow, devised the saine

lnsto trustees upon trust, within two
i'Oars after the death of his widow, to sell
44d dispose thereof, to execute deeds and
tu> give receipts, &c., and " after the sale

0' iny said real estate I give and bequeath
teproceeds of such sale or sales to my

"ePhew, G. B., son of my brother Joseph,

an to the following children of my brother
George (naming them) equally share and

thlealike, male and female, without ex-

"eption, when they respectively attain the
%Re cOf twenty-one, to thein, their heirs and
1%8igf5; and in the event of anY of mY
1egtees dying before getting their share or

>tinas aforesaid leaving child or chil-
driin such case the child or children of

%y80 dying shail inherit the share of the
4e'eabed parent." One of the nephews
d'bd during the life-time of the widow with-

Uew That there was no bequest of any-
tlIiig Ulitil the sale had taken place ; that
th6 bequest was eue of persoiialty, not of

8.t;that ne interest vested in such de-

lephew, as he did not live tiil the
1j c f sale ; that tho gift was not a gift te
e Cîsas. and, there being no residuary

ilsen the wiil, that the share of such

deceased nephew lapsed and pasaed te the

next of kmn of the testater, and not to the

legatee of tho nephew.

COMMON0 LAW CHA4MBERS.

MÀASTJRET V. LÂN5DELL.

Mr. Dalton. ] [May 25.
Interpleader-County Court writà-Costs.

Several executiens froin different County
Courts having been placed in the Sheriff's
hands on an interpleader application to the

Superior Court. Helel, that ail costa, i-

cluding those of the Sheriff, should b.

taxed on the County Court scale.
This was an interpleader application for

the Sheriff of Norfolk. Several writs of

fi.fa. froin différent County Courts had been

placed in the sheriff's hands, and the pres-

ent application was made in the Superior
Court under R. S. 0., ch. 54, aec 12.

Issues having been directed, ,SmUlie, for

the sherjiff, asked Superior Court costa;

the execution creditors and the olaimant

contended that ail costa in the ,nattershbould
be taxed on the Couinty Court osie, ai-

though the application waa made in the

Superior Court, as ail the writs hsd been

issued eut of CountY Courts .
Held, that the sheriff was entitled te

Ceunty Court costa only, and that the costa

of the issues directed sheuld be taxed on the
same soude.

CoRCORÂN v. RonB.

Mr. Dalton. ]

Libel-Plea of jutification-Particulars.

In an action of libel the plaintiff alleged

that the defendant had accused huxu in a
newspaper article of having made faine re-

turus to the Goverument i bis business of
distiller. To this the defendant pleaded

justification.
Held that the plaintiff was entitled te

particulars of the defenoe inteiided te be

set up under this pies.

BOOTH V. WALTON.-

Mr. Dalton. ] [Juise 17.

Stay of executionw-&t Off of judgments.

The ple~ntiff Booth was engaged by the


