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"Rider tbe autbority of the Scbool Trustees) tha t
the estimate neyer was laid before the Townl
Council. We take the oniy question whicb we
are to dispose of on this objection to be, wbether
the defendant had a coutinuing authority to col-
lee-t and enforce payaient of these taxes wben hie
"'rde the distress.

The facts are, simply, that hie wss duly ap-
P'lriîed collector of the municipftlity for the year

186-166 This, as regards 1865, is conceded,
biet by the form ot tbe objection aud the argu-

7'etused in support of it, that the time for re-
tUrnug bis roll was not extended. He received
tbe two rPlis spoken of in 1 865, ani lie held tficm
both in~ 1866, when he made the distress.

Theplai,îtiff contends that, under these circum-
sl tancesp as the Statute required him to return

le 011 o the l4th of December, 1865, hie be-
CTlufnctte offciq, at least as regarded the coin-

eil Ory powers of enforcing payaient.
0 fl the other hand, the deferidant relies on the

1 4th Section of the Municipal Act: 'l The
Chernberlain or Treasurer may be ps.id a siary

orPercentage, and ail officers appointed bya
1 rci Jhhhldofce until removedl by the coun-

."hi case of Newberry v. Siephen8 (16 U. C. R.
66), appears to us to be ln the defcndant's favor,
tilough the Court were flot una'nurnous. But
'Ilobirisoni C.J. and Burns, J., both beld that the
10olieOtor for 1865, Who was again collector for
186r), could iu the latter year enforce by distress

Prnelit of rates imposed in 1855, though at the
t'nie hie distrained there was no resolution in

foc extending the time for hlmn to returu his
'Ither This decis ion does flot appekr to b. rested

%1hron the grbuud that the samne person was
Ch'POliector for bath years, or that there had

1 el an extension whioh expired before, and that
MSOther extension was masde after.the distrss

*%0iade. If the coliector was quoad the taxes
01855 funetu8 o ufcoo the termination 'of tbe

ket etensonhe was witbout authority when lie
The subsequent extension could flot

auex posf facto operation.

at Thi Court acted upon Newberry v. Stephena,or
ci, -eft8t ini accordance with its principie, ln the

S'ýf &uperintedet of Schoolsvy. Farrell (21 U.
n 441); and the Court of Common Pleas me-

COnied it authoity in McBride v. Gardham,(8 o.P 296)
onl thes3 authorities, we think this objection

fa,ble re mmains only the fourth objection. So
tii t regardls the flot setting down the plain-
@ fime ln fuil, it was, we thiuk, pmoperly

livrenu 11 01 th argument; but stmong reliatce
Or'Àf Pi1 aced on the allegation that the two collect-

rols show that the amount wbich is charge-
O aguîht the piaintiff is not put down lu eithei

IlTown Rate," nom is it othemwise ShowRi for
'#btPurPo5e lie was aosessed.

ro~cl Of these roits is headed " Colectm'5 ROIl
ithe Town of Belleville," and to ibis beading

Iadýhle lu one moll, IlTown Purposes," lu which,
tthn coum ie aded IlTown or Village Rate"
tiui 18 eritere d; but lu another colunin heâd-

TtlTaxes. Amount,"' are inserted the
gu 's1$40.",
~the other there are addled to the g1,eneral

i8ai~th e words IlScbool Purposes," a.nd there
a coiugnu beaded "lGeneral Sohool Rate," la

which are added the figures "l$16," and in the
column headed "6Total Taxes. Amount," there
js uothing entered. Iu each moll the names James
Blacklock aud C. L. Coleman are eutemed, and
the propemty and the valuations thereof ard alike
ln eacli.

We are constrained to the conclusion that this
objection h-as not been displaced. Treating the
two rolls as constituticg in iaw One Collector's
roll, this one roll constituted bis sole authority
lu tbe nature of a warrant to conipel pFtymeut,,
aud it ouglit to show the several taxes which con -
stitated the riggregate amount, stated lu the man-
ner dirccted bythe 89th section of the Assess-
ment Act. And accordiug to that section the
afnount witb which a party is chargeable lu res-
pect to sums ordered to be ievied by the To)wn
Council ",@hall b."I set down in a columu, to be
beaded "Town Rate." and lu a co1,dmn to bc
headed "School Rate"I shail be set dowu any
school mate. Now, although there is lu encb of
these rolis a columu properly beadel for a towfl
mate, no amount is set down under ibis headiug
in either. Iu one the sum $40. is set down lu the
columu headled ~Total Taxes," in the other the
sum $16 is eutered in a column headed "G ereral
Sohool Rate," and no entry is made as to amoutit
in auy other columu, so that, bleudiug the two,
we bave a roul cbarging iu the sohool rate columu
$16, and lu the total tax column $40, but not
showing, except as to the $16, for what purpose
the difference is cbarged. And if we treat them
as sepamate rails, the roll headed IlTown Taxes"
bas no amount charged except in the columu
headed "lTotal Taxes"; and the sehool purpose
roil appears to bave been made ont by tbe Town
Ciemk of bis own proper mi'otion-not directed by
the Board of School Trustees, if indeed tbey had
amy control over him, or authorized by the Town
cocil, who are not proved to bave had tbe esti-
mat of the Board of Sebool Trusteeo ever hrougbt
under their notice.

la neitber way, as appears to us, can this dis-
tress b. upheid. As regards the towu tai we see
no reason for a doubt. As to tbe school tax, w.
endeavored to fiud a sufficient gmound for up-
holding it, es levied under a separate roll issued
under the autbamity of the trustees, and distrsin-
ed for by the defendant as tbeir collector, ap-
pointed by resointion, as was stated lu evidence
Bait the l2th sub.sectiou of section 79 of th,&
School Act only gives tbe power of trustee« Of
common sehool sectionis in tow^nahips t0 Board$
of Scbool Tmustees in towns, tu ieriy rates ou tihe
parents or guardians of oildrela attendiug a
achool under their charge. The ficts Of this case

do not bring it vithin that p"v-ovlf.

The leamned Judge in thé Couuty Court seemu

to have reiied on a dictulI la the judgment in

SjryYv. McKenzie (18 'U. C. R.- 165), Ici the
effeot that a bailif wouid not be liàble as a wrong-

doer for executiug a warranit legri on ils face,
and made to him by public Offiders Who had an-
tbomity to rnake stick a warrant by Act of Parlia-

meut. That was an action of repievin for 4

bomse, under cair Sgtatute, which authorises that
forat of Buiiug where ver treepspls or trover would

lie, brought agýaigat the defeudant, wbo pieaded
t'bat a coîîector of sho> tares5, under a warrant
frm la. suhool truste«s, had seized the hese and

Plàced it iu bis bauds sa an lunkeeper. Bat there

s no avOwrýyq only tbis plea by way of justifie&-
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