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"ﬂ;ier the authority of the School Trustees) that
oune§:lmate never was laid before the Town
are tmd" We take th.e only question which we
the dof ispose of on this objection to be, whether
oot a‘; ;n::tpt had a continuing authority to col-
madl: the di:tl‘:eesgaymem. of these taxes when he
o€ facts are, simply, that be was duly ap-
pogyfgscollect?r' of the municipality for the yegr
oth b 66. This, as regards 1865, is conceded,
ent Yy the form of the objection and the argu-
urn; used in support of it, that the time for re-
the t“& bis roll was not extended. He received
both w0 rplls spoken of in 1865, and he held them
in 1866, when he made the distress.

Btal[‘,he plaintiff contends that, under these circum-

his reels' as the Statute required him to return

"&meo l on the 14th of December, 1865, he be-

Puls Sunctus officiq, at least as regarded the com-
ory powers of enforcing payment.

]7?&&8 other hand, the defendant relies on the
Chy, section of the Maunicipal Act: ¢ The
Wberlain or Treasurer may be paid a salary
Ougeyeentage, and all officers appointed by a
p u'”cxl shall hold office until removed by the coun-

35)1‘% case of Newberry v. Stephens (16 U. C. R.
thoil ﬂll;pears to us to be in the de{endant’s favor,
'Robig tbe Court were mot unmsnimous. But
enson, C.J., and Barns, J., both held that the
ctor for 1855, who was again collector for
pay n’: could in the latter year enforce by distress
time :ﬂt of rates imposed in 1855, though at the
. U] dlstr_amed there was no resolution in
rol) ¢xtending the time for him to return his
’i‘f;er This decision does not appeat to be rested
o 0B the grbund that the same person was
encollector t_‘or both years, or that there had
“Mhau extension which expired before, and that
a8 mel‘ extension was made after the distress
of 185tgde. If the collector was quoad the taxes
firat o fuqctua officio on the termination of the
it Xtension, he was without authority when he
h ve’“ned. The subsequent extension could not
TRoD €z post fucto operation.
at 1%;8 Court acted upon Newberry v. Stephens,or
fefiss in accordance with its principle, in the
CR uperintendent of Schools v. Farrell (21 U.
441); and the Court of Common Pleas re-

Copn: .
(3g3.lz§‘.i nglﬁ authority in McBride v. Gardham,

On thegs 4 - . s
“nten,\b?:‘e authorities, we think this objection

fa :e‘:e remains only the fourth objection. Bo
ﬁﬂ’ss it regards the not setting down the plain-

: gi,en.m‘me in full, it was, we think, properly

]“P on the argument ; but strong reliance
o Po'lllced onthe allegation that the two collect-
able 5, 8 show that the amount which is charge-
a UEainst the plaintiffis not put down in either
What . L0WR Rate,” nor is it otherwise shown for

Eac[l);urp 0se he wns assessed.
Tor o of these rolls is headed ** Collector's Roll
e Town of Belleville,” and to this heading

'an p

8 A
‘in g Yed in one roll, ** Town Purposes,” in which

Q¢
“Othichlumn headed “ Town or Village Rate”
e o golts entered ; but iu another columa head-
Bureg ‘él‘“;r’n’xes. Amouut,” are inserted the

n .

.wuéhe other there are added to the general
is o cflthe words ¢ School Purposes,” and there
umn headed ¢ General School Rate,” in

which are added the figures < $16,” and in the
column headed * Fotal Taxes. Amount,” there

is nothing entered. In each roll the names James

Blacklock and C. L. Coleman are entered, and

the property and the valuations thereof aré alike

in each.

We are constrained to the conclusion that this
objection has not been displaced.  Treating the
two rolls as constituting in law one collector’s
roll, this one roll constituted his sole authority
in the nature of & warrant to compel payment,
and it ought to show the several taxes which con-
stitated the aggregate amount, stated in the man-
ner dirocted by the 89th section of the Assess-
ment Act. And according to that section the
amount with which a party is chargeable in res-
pect to sums ordered to be levied by the Town
Council *ghall be set down in a column, to be
headed ¢ Town Rate,” and in a colamn to be
beaded ¢ School Rate” shall be set down any
school rata. Now, although there i3 in each of
these rolls a column properly headed for a towa
rate, 10 amount is set down under this heading
in either. In one the sum $40,is set down in the
column headed <Total Taxes,” in the other the
sum $16 is entered in a column headed ““General
School Rate,” and no entry is made as to amouut
in any other columan, so that, biending the two,
we bave a roll charging in the school rate column
$16, and in the total tax column $40, but not*
showing, except as to the $16, for what purpose
the difference is churged. And if we treat them
as separate rolls, the roll headed ¢ Town Taxes”
has Bo amount charged except in the column
headed ¢ Total Taxes”; and the school purpose
roll appears to have beea made out by the Town
Clerk of his own proper motion—not directed by
the Board of School Trustees, if indeed they had
any control over him, or authorized by the Town
Council, who are not proved to have had the esti-
mate of the Board of School Trustees ever brought
ander their notice.

Io neither way, as appears to us, can this dis-
tress be upheld. As regards the town tax we see
no reason for a doubt. As to the school tax, we
endeavored to find a sufficient ground for up-
holding it, es levied under a separate roll issued
under the authority of the trustees, and distrain-
ed for by the defendant as their collector, ap-
pointed by resolation, as was stated in evidence
But the 12th sub.section of section 79 of the
School Act only gives the power of trustees of
common sobool sections in townships to Boards
of 8chool Trustees in towns, to levy rates on the
porents or guardians of children sttending &
school under their charge. The faots of this case
do not bring it within that provision.

The learned Judge in the County Court seems
to have relied on & dictum in the judgment in
Spry v. McKenzie (18 U. C. R. 166), to the
effect that a bailiff would not be lisbleas & wrong-
doer for execnting a warrsnt legrl on its face,
and made to him by public officers who had au-
thority to make such & warrant by Act of Parlia-
ment. That was an action of replevin for &
horse, under our Statute, which authorises that
form of suing wherever trespaes or trover would
lie, brought againat the defendant, who pleaded
¢hst & collector of school taxes, nnder a warrant
from the school trustees, had seized the horse and

1aced it in his hands a8 an innkeeper. But there
w88 no ayowry, ouly this plea by way of justifica-



