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Affects Fish
Trap Sites

An Important Decislon Hafded
Down Yesterday by Justice
Duff.

Chlef Commissloner Not Elh .
powered to Grant Exclu--
sive Rights.

A Disclosure That the Flshelles'

Act Has Never Been
Proclsimed.

N THE case of the Capital City
I Canning & Packing Company,

Limited, vs. the Anglo-British

Columbia Packing Company, Lim-
ited, in which the former (a Victoria
concern) seeks to compel the abandon-
ment of the trap-fishing field by its
rivals, the defendants, application
was yesterday made to Mr. Jus-
tice Duff by Mr. R. T. Elliott (for
plaintiffs) for an injunction to -compel
the defendants to cease fishing for
salmon until the trial of the action.
The application was opposed by Mr.
E. P. Davis, K. C,; and Mr. A. P. Lux-
ton, K. C,, for the defendant company,
and after extended argument and the
citation of ‘many authorities, decision
was reserved by His Lordship. '~ The|
interesting feature of the proceedings !
developed out of the suggestion'
tbrown out by Mr. Justice Duff that
the provincial government sis not|
vested with authority to issue the!
licenses under which both companies :
ar2 doing business. This point, nat-!
urally, was not raised by either party,
to the action, but His Lordship prom- ;
ised to give it consideration in formu- |
lating his judgment upon the injunc-
tion motion. Another interestingpoint§
in the matter is the fact that the!
Fisheries: Act has never been pro-,
claimed, and the question arose as to,
the authority under which these fore- !
shore leases are granted, whether!
under. the provisions of the Fisheries |
Act or the Land Act, and if under the
latter, then by what statutory author-
ity the leases or licenses are governed
and royalties imposed.

Previous to 1899 power was vest-
ed in the chief commissioner to grant
leases, but in that year the act was!
amended so as to transfer the power
of granting leases to the lieutenant-
governor-in-council. Nevertheless the
old procedure continued, and the in-
teresting query now is: ‘What is thel
effect of all the leases granted since!
the Land Act was amended,” but fol-
lowing the old procedure ?

Later in the day Mr. Justice Duff
harded down the following decision on
Mr. Elliott’s application:

“Mr. Elliott was unable to refer me
to any authority, statutory or other-
wise,« vested in the chief commig-
sioner of lands and works, empower-
ing him to grant in the name of the

}ln polnt of location the best in the camp;

the surface showings are wich and fore-
tell a great future. There is two hundred
and seventy-five feet of work done on this
property. " *

The Barbara has the largest lead in the
camp, and s developed to the 200 foot lev-
el. Drifts run at the three levels have
blocked out a large tonnage of ore.

The Chicago syndicate, which is com-
posed of a number of its citizens, such as
Mayor Dunne, the Hon. George E. Foss,
chairman of the naval committee in con-
gress; W. F. Porter of the Marshall Fieid
Co.; Judge Prendeville, ex-Senator Hall-
John C. McPherson, Charles = Winslow,
mepiber of the board of trade, and A. B.
Shdw, director of Drovers’ Bank, have
agreed to set aside $25,000 for the develop-
ment of the Strathmore and Freemont, and
it 18 expected that within one year this
consolidation will produce dividend paying
mines.

All that the mines in this camp reguire
is development to open them up into divi-
dend payers. During the last year consid-
erable capital has come into the camp
from the United States, and experiehced
mining men are putting in the money,
which speaks volumes for the merits of
the. camp.

James Leamy, Domjnion crown timber
agent for the province, arrived here yes-
terday from New Westminster for the ‘pur-
pose of visiting his brother, Judge Leamy.

Magistrate Cocheran has just returned
from Cascade, where he has been helding
an investigation into the cause of timber
fires in that district. %

Manager W. Spler of the Eastern Town-
ships Bank here, has completed arrange-
ments for the opening of a branch of his
bank at Midway. This branch will be
managed by H. -Mae.

G. W. Fairweather, of the Republic of-
fice of the Kettle Valley Line Rallway,
has been here for the last few days.

At 2 o’clock yesterday morning Grand
Forks was again visited by the fire fiend,
this time the victim being Thomas Wise-
‘man’s laundry, in the north addition. The
entire lundry and machinery were de-
stroyed. It is sitnated just outside the city
limits, about one mile from the centre of
the city. The loss estimated is about
$1,500, of which sum $500 was insured.

SAFETY' VALVES SEALED.

Method of Boiler Inspector to Stop
Dangerous Racing. .

The safety valves on the steamerf
Vashon and Burton have been set to
blow off at 250 pounds, and the United
States boiler inspector has affixed his
official seal in such a manner that they
cannot be tampered with without his de-
tecting it, says the Tacoma News.
i\ Notwithstanding the faet that‘the
masters of the rival steamers, whi¢h run
between Tacoma and Burton, agreed a
week ago that there should be no more
racing, charges and counter-charges of
undue steam pressure have become so
umumerous that at last they reached the
ears of the inspectors. >
At first the inspector decided to = put
locks on the safety valves, but one of
the captains pointed ou’ to him that
4 man who would tamper with a safety
valve would not hesitate to have a key
‘made to fit any lock, so finally it was
decided to use a seal which will show
if it has been tampered with.
| It is'claimed that this is the first time
that a United States marine inspector
has been forced to resort to the use of a
seal on engines. But, while the:inspect-
or is satisfied that undue pressure has
been used on the boilers of at Jeast one
of the steamers, he has been unable to
catch thé safety valve in nay notch
other than where it belonged. It be-
came necessary, therefore, to resort to
th% i unusual procedure to protect the
ublic.

Brick Block
Changes Hands

Capt. Phillips - Wolley to Buy
Messrs. Rosteln Bros.
Baiiding.

A Growing !nterest In the Real
Estete Values In That
section.

4

J T IS understood on excellent author-
ity that negotiations were practi-
cally completed yesterday for the
purchasé, by Capt. Olive Phillips-

Wolley, ‘of the well-known Metropolitan

block, on the southeast corner of (ov-

ernment apd Courtenay- streets, the
property of Messrs. Rostein Bros.

. While the principals in the deal are

dmnclix_xed to divulge the amount of

'money involved in the transaction, it was

ascertained that the sum was in the

neighborhood of $40,000 or $45,000.

A prominent local real estate dealer,
who jwas interviewed by the Colonist
¥esterday evening on the importance of
the transaction, expressed :the opinion
that the sum realized by the vendors'
'was a good one. But the location is one
which promises increased valnation as
the city develops, its proximity to the
mew C. P. R. hotel being 'in itself
a very important factor.

Messrs. tein Bros. secured the

land about four years-ago, purchasing

ithe same from the trustees of the Earle’

estate. "Mr. D. M

had a half interest in 'the ' property,

which brought, it is understood, $12,500.

A year later Rostein Bros. erected the

building which now occupies the site, at

at a cost of, approximately, $10,000 or
$12,000. The building is a.two-storey
one, and owing to its splendid location
has always been in demand for business
premises by desifable tenants. On the
second floor there is a large hall, ' in
which a number of recitals and_ enter-
tainments have been given' under the
auspices of the Alexandra ‘Club. ‘

That negotiations have advanced be-

yond the overture stage was confirmed

vesterday evening by Capt. Wolley, who,
however, would not state the purchase
sum. It is likely that today the final

(:(c;talla of the transfer will be complet-

Supplqmentary to the above it.s to
be mentioned, as indicating the increas-
ed interest being taken in property val-
res in-that particular section, of the
city, that yesterday also—so thé Colon-
ist was informed last evening—D. K.
( hungranes, the Government street fish

"monger, offered Mr. Baker, the owner

of the property adjoining the Windsor
Lio*el, the sum of .$14,000 for the s€ame,
which offer was refused, the owner
holding out for another thousand. On
the lot, which faces’ on Government
street, there is a Small two-storey brick
building.

FALLS TO HIS DEATH.

. Eberts at the time |

9
Port Huron, Mich, Aug. 4—Walter p
Flower, aged about 30 years, a resi-land cast anchor in the lower bay today.

A QUARTZ PROPOSITION,

Big Things E ted From Discover-
ies in the Windy Arm Country.

A genulne” quartz proposition has been
discovered in the: Little Windy Arm coun-
try, on the upper Yukon, ten miles from
Caribou Croseing, on the White Pass &
Yukon railway, <~va the Ketchikan Jour-
nal. The ledge extends for ten miles and
cost Mr. Conrad, the owwer, In the .neign-
horhood of $250,000.. He expects to shin
100 tons of gold and silver ore dally, and,
all told, declares he has the greatest min-
ing proposition ‘- be found anywhere in
Alaska. BSpeaking of his property, Mr.
Conrad says: ”

‘““We are dow building a tramway four
miles 'on~ and the White Pass rallway
has a force of s~ ' work surveying a
branca railroad ‘~ our mines, We have

‘| ordered a plant from Trenton, New Jer-

Sey, that will cost us $100,000, and dor-
ing the winter we will work from 300 to
500 men.  Quartz, ‘you know, 18 not like
placer, and we can work 12 months out

of the year. .

“I have been a mining man all my life,
having been engaged in that business in
Montana for the past thirty-five years, and
I never saw a country that looked as.
wod to me as the one around Little

indy ‘Arm. Twelve months from now I
expect to have 1,000 men working, and in
a comparatively short period of time I
believe as many men will be working up
there as there are:at the present time in
Cripple Creek.”
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Welecome
To Envoys

‘Russian and ‘Japanese Peace
Cemmissioners Will Meet
Today.

Final Preparations Completed
fot Introductions at Oyster
Bay.

M. Witte .and Baron Resen
Meke Formal {all on the .
President.

rangemeunts were completed  to-
day for the reception by Presi-
dent Roosevelt of the Russian
and Japamese envoys tomorrow. The
reception,  which, will be a:formal greet-
ing to the representatiyves of, belligerent
powers; by President Roosevelt on be-
half of the United States government,
will tdke place at 1:30 p. m, on the
cruiser Mayflower, the finest vessel of
her class in the United States navy.

. The President and the state and navy
departments will unite to extend a cor
dial greeting to the plenipotentiaries and
to facilitate in every possible way their
missions of peace. Every honor’ due
their rank will be paid to the envoys,
and a cordial greeting will be given -by
the President on behalf of the American
eople. p

The cruiser Mayflower arrived here

O ¥STER BAY, Aug. 4—Final af-

The boilers in both steamers are high- |dent of Watford, Ont, fell from the}She is in command of Commander Cani-

pressure boilers, and - the United States window-ledge of an upstairs room oc-|eron M

inspection shows that either can use|CuPied by a friend whom he was visit-

. McR. Winslow, the naval aide, and
carries a full complement of 250 men.
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Pacific Coast
News in Brief

Second Jury Falls to Agree In
Portland Land Freud
case‘.

Beach - combers Secure Rich
Hauls From Wreck of
Tricolor.

second time,

for over forty hours, a jury in

tie United States District court

today reported to Judge DeHaven that
they were unable to reach an agree-
ment in the case of the United States
against_Congressmran-J. N. Williamson,
. Van Gessner and former. United
States Commissioner Biggs, charged
with conspiracy to suborn perjury in
connection with securing illegally ' part
of the public domain. The jury was
discharged. The ecase will be tried

PORTLAND, Ore., Aug. 4.—-«For

, Information has reached here that
several Northern Pacific and Great Ner-
then trains out of St. .Paul have been
suspended, due to the telegraph operat-
ors’ strike. Jt is believed this will not
diminish travel, at least to the exposi-
tion, but will merely divert it to other
lines,

Geo. Usher Wood, janitor of the
county ‘court house for fifteen years,
and a well-known local charaeter, today
drank wood alcohol and committed sui-
cide because of ill-health.. He was 65
years old.

A ‘formal protest has been made
against the amateur athletic standing of
Roy Heater, pole vaulter, on the grounds
that he acce&md compensation when
coaching the Pacific university.

The Telegram sgays thi$ evening that
John Considine and 8. Merton, with
New York men worth.millions at their
back, hive formed a gigantic vaudeville
‘cireuit to enter all the large cities of the
east. s §
Seattle, Aug. 4.—Two' freight traifs,
the first to be"started over the Northern
Pacific during the. strike, were started
east from here today.

Seaside, Ore.; Aug.4.—Miln Dayton,
a 19-year-old boy, ‘was drowned in the
breakers today. He undertook to sail
on-a catamaran, which was capsized in
il;:l rough sea. Help failed to reach

Eureka, Cal., Aug. 4—Wreckers are:
making a rich haul-from the stranded
ship Tricolor. 'Even the brass “trim-
‘mings are taken,’ Many longshoremen
sleep on board and row ashore loaded
with goods. ‘The ship”s chest has been
rifled. The underwriters. have not:
abondoped the vessel and trouble may
arise from vandalism. The hull remains
intact. It has shifted its position and
lies with the bow pointed toward shore.
San - Frapcisco, Aug. 4—Capt. C.
Touse, of the French ship Asniers, ar-
rived from Swansea, Eng. He reports
an attempt to blow up the ship in mid-
ocean, Six weeks after leaving port
he found a dozen-eapped fuses secreted
among-the coal in the hold of the ship,
which were expected to: be ighited by
shock in the part of the hold where coal

dfter deliberating |

‘our local conditions,

American_article and of recent years
the one-third rebate/ of duty has also
aided to that end. As to the raw ma-
terial there is no doubt whatever that
the English is very superior to eithe:
Continental or American, and the fact
of those who manufacture paint there
being able to import the raw- -material
from England by —cheap freight via
Cape Horn, enables us to produce a
good paint at about as low a figure as
that at which it can be produced in the
East. - The importation of the English
material is likely to continue until our
home niarket grows larger, when the
demand will be great enough to war-
rant the investment of capital in open-
ing up some of the many dry paint
deposits in our own province—such as
yellow ochres, reds, umbers and sien-
mas.

“I have had,” said Mr. Newton,
“many samples of very good earth
submitted to me, equal to any of the
Old Country products, but upon exam-
ination we found that the expense
recessary to put the material as taken
from %he'groi into fit state for the
proper manufacture. of paints in-
creases the cost to such an extent as
to -make it prohibitive. That there
is such an ipdustry before us is an
undoubted fact, and in years to come
we shall be exporting instead of im-
porting paints.

“The base of all paints at present,”
concluded Mr. Newton, “is white lead,
and British Columbia is at present
producing the only lead in Canada.
They are now commencing to corrode
lead to manufacture it into white lead
for paint use, and to aid this the gov-
ernment has - recently changed the
tariff from a duty of 6§ per cent.,
which it has been for years, to 30 per
cent.,, as a protective measure. This
will no doubt aid the white lead in-
dustry, but it will not help British
Cclumbia very much, for the reason
that the lead has to be hauled from
Nelson to the East to be corroded,
an@ then hauled back again as white
lead for paints. It follows, therefore,
thdt ‘as soon as the demang increases
sufficiently we shall have lead-corrod-
ing works in British Columbid suffi:
cient to’ supply, K the Western market;
but until then we’ shall have to de-
pand upon the English white lead.
This, again, {8 an industry connected
with the paint industry before us in
the near future which will give em-
ployment to a . large number of
people.”

In reply to am enquiry respecting
business generally, Mr. Newton an-
swered: »

“We find that business compares
very favorably with Jast year, and
that. the demand for paint increases
mconth by month, particularly for the
interior. 1In supplying from here we)
are much handicapped by freights to
Kootenay points, but still we manage
to hold our own, with continual in-
crease, and the outlook for the future
is distinctly bright. The demand for
the Okanagan and the Yukon is very
good. In fact,” said Mr. Newton,
“Victoria really controls the trade of
the province and the Yukon as re-
gards the paint industry.”

W. T. Andrews, of the Dominion
Paint Company, said:

“We can manufacture a better ar-
ticle for local purposes than can be
imported from the East, for the sim-~
ple reason that the man who manu-
factures in the East is unaware of
whereas we on
the spot are in a position to study ‘the
spécial requirements of the trade and
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rNéw Orleans
Asks Help

Appeal Made to Federal Authosl-
ties to Ald in the Fever
Fight,

In Spite of All Precautions the
Yellow S8courge S8till
Spread;.

Fear That S:tuatlon Is Beyond
Contiol May Cause a
Panlc.

intention of admitting the fever

situation to be beyond” contwel,

but in the hope of reviving eon-
fidence here and elsewhere in the
South, official and business intesests
today decided to send a request e
President Roosevelt to have the
TUnited States governmeént assume fall
charge of the struggle now in progwess
to wipe out yellow fever from New
Orleans and Louisiana. The expect-
ation is that within the next two days-
Surgeon-General Wyman, with all the
reeources of the government, will be
enlisted actively in the campaign.

The decision to ask the federal sOov-
:xt'nment tt‘l) takg; control was

a meeting of officials dand citiwens
held late today at the Cotton MBx-
change. It was the consensus of the
meeting that government contxol
would restore confidence throughemt
the other states where there had heen
criticism of city and state authorities
for not sooner making public the .
existence of yellow fever.- It was the
belief of those present that S
General Wyman would be able to send
a force of physicians to New Orleams
thoroughly equipped for the h:
of the yellow fever situation beeamse
of the experience and unquestionable
facilities to enforce a scientific cam-
paign.

When local health officers first teek
charge of the situation it was hoped that
ithe fever.could.be stamped owt within
a reasonable time, but
The Infection Has Spread

and so frightened have the people be-
come at the increase in the number ef
cases that New Orleans is threatemed
with a serious. paralysis of trade by rea-
son of: radical quarantines. Immedi-
ately after the meeting a telegram sign-
ed by the mayor and others present 'was,
addressed to Governor Blanchard, tell-
ing him of the action taken.
Announcement that the federal gov-
ernment was to be called on to take
charge at first created some alarm here,
many taking such action as an acknowh
edgment that the situation had got Me-
yond countrol. That alarm was allayed
when it was announced that the ob;
in turning over the direction of affairs
jto ‘the marine hospital service, was: to
renew confidence among doubtful per-
pons and thus avert 4 panic. At a
«conference at the city hall it was decid-

NEW ORLEANS, Aug. 4—With ne

950 pounds. of steam without danger. [IDE, to a stone wall below, at midnight || Arrangements were made today by $9: SLvR, Sxpramsion Thepeto G e sen.

o ; £ ed that
LEAD COMPANY. crow® a lease or any exclusive right last night, and was instantly killed. gas forms. .

, Aug. 3.—The National
filed a certificate in the
fretary of State increas-
ock from £3,000,000 to
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of occupation of the bed of the sea
below low-water mark, and I think
there is no such authority in law.

“The grant relied upon, therefore,
must be read as creating a non-ex-
clusive licence only. Such a licence
has this limited operation—it" makes
that lawful which otherwisé would be
a trespass on the proprietary rights
of the province.

“It was not seriously argued that
oa this view of the construction and
effect of the plaintiff’s grant the appli-
cation for an injunction could be sup-

refer to the Duke of Sutherland vs.
Heathcote (1892), 1 Ch., 475; Centre
Star Mining Co. vs. Rossland (1903),
9 B. C., 403, and particularly the judg-
ment of the Chief Justice in the last
;r(\)t:[ntioned case at pp. 405, 406 and

“In this view it is unnecessary to
refer to the other interesting ques-
tions discussed by Mr. Elliott in his
able argument.” 5

(Before Hon. Mr. Justice, Martin.)

Mellor vs.. Mellor—In this case, in
which the same learned judge decided
that there was jurisdiction to grant
interim alimony pending the trial of
the actiop for divorce, Mr, McPhillips,
K. C., made application in pursuance
of his summons. No proceedings in
the direction of an appeal have been
taken so far from His Lordship’s rul-
irg and he made an order this morn-
ing granting $8 per week.  Mr. Twigg
(Eberts & Taylor) appeared for the
husband.

MINING MATTERS'
IN THE BOUNDARY

Grand Forks Greatly Interest. d
in a Recent Big
De:l.

That amount hereafter cannot be ex-
‘ceeded without serious penalties follow-
ing. But, as one of the owners of the
Burton says, “there is still room for
some fast steaming.”

HEROIC ENGINEER DROWNED.

Stuck to His Post and Sank in Deep
Water With His Engine.

New York, Aug. 4.—Engineer Wwm.
Mooney rolled with his engine down a
steep embankment at Bayonne today in-
to the New' York bay and was drowned.
The engine plungéd out of sight into
deep water. A crowded excursion: train
on the Central Railroad of New Jersey
was left marooned, and with passengers
panic stricken, on a trestle above the
bay, saved from the same fatal dive
only by a breaking coupling pi and
the bravery of the lost engineer, who
went to his death whilé in the act of
setfing the emergency brakes. The
train was running from Atlantie City.
The fireman saved bimself by jumping.
No passengers were 'injured.

RAILROAD VRATE WAR.

Attempt to Settle Cutting on Eastern
Lines.

New York, Aug. 4—An informal
conference of members of the Trunk
Line Association, following the formal
meetings of the past week, was held
today in this ¢ity for the purpose of
settling, if possible, the
rate war in which the Erie, the Michi-
gan Central and other parallel trunk
fines have been involved for several
menths. It is understood that there
are signs of ~agreement to restore
rates, the expectation being that the
Michigan Central will waive its claims
for a differential in its favor, the Erie
maintaining that it§ fast trains into
the Grand Central station here should
prevent the granting of any differen-
tial in its favor.

sl

FLEET OFF VLADIVOSTOK.

Japanese Squadron Reported Cruising
Off Peter the Great Bay.

Godseeyadani, Manchuria, Aug 4.—

Grand Forks, Aug. 1.—The many Grand
Forks citizens who are interested in the
high grade belt at Greeawood are jubil-
ant over the fact that the biggest mining
deal that has ever been made in the high
grade belt in this camp was consummated
last week, when W. A. Bobertson of
Chicago, acting for the Barbara syndicate,
arrnnged'a consolidation of the Freemont,
Strathmore and Barbara mines. These are
three high grade properties within the
limits of the town of Greenwood.

The Strathmore and Barbara are de-
veloped properties and ready to ship. The
Strathmore is for its, depth the highest
grade mine in the camp, the gre running
from $100 to $400 to the ton. Great things
are expected from this mine with develop-
ment. There is already with shafts, tun-
nels and drifts seven hundred feet of work

done.
The Freemont lles between the Povl-
dence and Strathmore, and has both the

Providence and Strathmore leads, and is

MR MILLER
SALT SPRING, B.L.

Has Had Dr. Chase’s Kidney-Liver
Pills in His Home as Long as
He Can Remember and
Never Knch_v| Them to
ail.

Mr. John Miller, South Salt Spring,
B. C., writes: “My mother has' kept Dr.
Chase’s Kidney-Liver Pills in the house
as long as I can remember, and as a
result we are well acquainted witn
their merits. I have used them for
kidney and liver disorders and theyal-
ways helped me.

“Mother has had Dr. Chase’s Receipt
Book for twenty years and I can tell
that it is a good one. I intend to send
for one ‘before long.”

BecauBe they pesitively cure the
most common and frequent ills of life
Dr. Chase’s Kidney-Liver Pills are in-
valuable as a family medicine. One piil

a dose, 25 cents a box, atall dealers or

Edmanson, Bates & Co., Toronto. Por-
trait and signature of Dr. A. W. Chase
the famous receipt book author, om
every box.

Despatches received from Korea re-
port that the Japanese have begun a
simultaneous advance from Kuancho-
deri against the Musariet and Piatza-
bang passes, but that both columns
!were checked under pressure of the
| Russian advance detachments. The
{Russian losses, the despatches say,
were insignificant. Japanese war-
ships are reported to be cruising off
the mouth of Peter the Great bay, on
which YVliadivostok is situated, their
lights often being visible from Russian
island.

Chinese arriving from the south say
that the Japanese are most actively
establishing trade relations in South-
ern Manchuria, that over a score of
large. business houses have been es-
tablished at Yinkow, and that 5,000
Japanese suttlers and larger traders
fcllow close on the heels of the army.

Almost tropic rains are falling in
Manchuria and the hilly regions are im-
passible for trains or artillery. Every
mountain path is g torrent and every
valley is a quagmire. Important oper-
ations apparently will be impossible for
a long time to come. The alternation
of rains and fervid sunshine fas a de-
pressing effect on the health of the army.

“« MOWGLI” AGAIN SEEN.

Ci Investigation ' Reveals Decrepit
osell:lermit ln’lteld 'of Wild Man.

Nanaimo, Aug. 4—The . police re-
ceived information this morning that
the supposed Mowgli had been seen

sor. left this afternoon to look after
him. The - police, however, believe
him to be merely an old man living
the life of a hermit. Further cor-
roboration of this story was brought
to the city this afternoon by a young
man named Hirst, who also came in
contact with the old man. His de-
scription of the old man’s appearance
Ewculd stagger anyone, he being but
' partly clad and in a pitiable condi-
{ tion—reduced to a  mere skeleton.
| When Hirst appeared on the spot the
isupposed wild man ran up to him,
{and after asking who he was and
{what he wanted, turned and ran into
his cave. As further communication
was impossiblé, Hirst left him. Itis
tha intention of the police to capture
him and bring him to town, as it is
said he is in a sad plight.

rear Qualicum and Constable Stephen-]

Judgmen; Has

Been Reserved

Mr, Justice Martin Hears Case
for Condemnations of the
Selzed Poacher.

e

Defence Contends the Schooner
Could Not Be dcized Outside
Territoral Limit.

Mr. Justice Martin yesterday reserved
judgment in the = Admiralfy court
in. the case of the “seizure of the
Seattle fishing schooner North, taken
off Quatsino by the Dominign fishery
protection cruiser Kestrel. 'he owners
of the schboner whose condemnation is
sought are represented by Hon. Chas.
Wilsonr, who contended the vessel was
seized outside the territorial waters of
British .Columbia and her seizure was
consequently jllegal. The law held that
a vessel could not be takenr at a great-
er distance than one marine league. Tha

have violated is imposed for the pre-

vention of unlawf\:# fishidg.  It’s con-

stitutionality icould: We" guestioned in

view of the decision in the caise of Bry-

den—the matter of the coal mines regu-

lation act, which was against legislation |
being made against foreigners.  If for

the purpose of ‘prohibiting fishing within

the three-mile limit the regulation al-

leged to be infracted was ultra vires of

the Dominion Parliament. . The right
of the control of the fisheries was vest-
ed in the government, but not to the gx-
tent of prohibition.” It was right, *he
held, that any property rights.in the

fish when they came into territorial ‘wa-

ter should be rested in the province in-

stead of the Dominion. If the conten-

tion of the prosecution in this case that
the boat could be seized outside the
three mile-limit .is correet, the men
could not be taken from the vessel; ,if
80 they would be unlawfully imprisoned.
Mr. Macdonnell for the Dominion gov-
ernment quoted authorities showing &
vessel whose crew had infringed the
laws of a foreign state in the waters of
a foreign government could be pur-
sued outside the territorial limits and
ithe culprit or culprits taken from the
vessel. The fact that the law infringed
was. municipal or local made uo differ-
ence. . The pursuit can only 23 lawful
when immediate and continued. He
quoted from another writer that while
vessels belonging to citizens of a nation
had the attributes of the territory of
the nation, if a ship was confiscated in
a foreign port the nation did not think|
territory was taken, and a ship could
be pursued outside territorial limits,
whereas a criminal could not be pursued
across a boundary on land. Amnother
writer laid it down that the right to
seize vesgels was not cenfined to district
waters or to the range of batteries. In
the case of the sealer Alexander, “taken
in Behring Sea, it was held that the dor-
ies which went from the vessel to catch
seals swere part and parcel ‘of the ves-
sel. In the case of the North, the Ges-
trel had stopped to pick -up a dery, but
in so doing it could not be held that the
cruniser had abandoned the pursuit. - As
to the reference te the Bryden case, the
cases were not analogous.

In reply Hon. Mr.“Wilson contended
there was no authority for the pursuit
of the North beyound territorial waters.
He criticized “Mr. Macdonnell’s conten-
tion that-a vessel could be.pursued "and
men taken from her for infringing minor
laws of a foreign state, and showed that
in the, case of some®trumpery power in
South America or a black potentate of
Africa who happened to have a cruiser.
a vessel and considerable property conld
be endangered by such a practice if the
captain were taken from his vessel un-
der such circumstances. . !

Mr. Justice Martin said he would re-
serve judgment.

SUSPENDED PAPER RE-APPEARS

i*- St. Petersburg, Aug. 4—The Slavo,
which on July 21st was suspended for
amonth for ogen defiance of the order
rohibiting publication of the proceed-
ings of the Zemstvos coungress 4t Mos-
cow, was permitted to reappear today.

‘which Syngman, Rhe and the Rev. P. K.
Yoin, the two Koreang who arrived here
last evening, will see the President. late
this afternoen. Their mission is to
present to him a request that he will in-
terest himself to protect the interests of
Korea at the forthcoming peace confer-:
ence. The two Koreans have neither
official nor diplomatie standing. Their
request will be referred by the President
to the state_department. w
Russian Envoy's Visit

. Sergius Witte and- Baron Rosen, the
envoys of the Emperor of Russia to the
peace conference, are guests today of
the President and Mrs. ‘Roosevelt, at
Sagamore Hill.. They trrived at Oys-
ter Bay unaccompanied by any other
Russian officials. As they alighted from
their car they were ‘®scorted -to one of
the President’s carriages sent' to the sta-
tion to convey them to Sacamore Hill. A
large gathering of residents of the wil-
lage assembled at the station to-meet
the distinguished visitors. Assurance
was given here that the visit of the em
voys does not differ in any material re:
spect to-that of Baron' Komura and Min-
ister Takahira, of Japan, last week.
Before the formal reception of the
envoys tomorrow, M. Witte desires to
pay his respects informally to President
Roosevelt. It was said officially also that
n6 statement concerning the conference
between the President and M. Witte will
be made either by the envoys themselves
or by the President.

‘hen Mr. Witte -and Baron: Rosen
reached Sagamore Hill, and the former

DasSenger| visiation which the North is alleged to[had been presented to the President,

Baron Rosen entered a vigorous protest
personally to the President against the
annoyance to which they had been sub-
jected by the photographers at the Oys-
ter Bay-Station. = Theé President called
two secret service officers and gave them
direetions.to go to the station and en-
deavor to divert the annoyance on the
retdrn of the envoys to take a train for
New York. = ? y

Satisfaction in 'St. Petersburg
St. Petersburg, Aug. 4—6:20 'p. m.—
The newspapers generally express satis<
faction at the unexpected cordial recep-
ftion received by M. Witte in the United
States, in which publi¢ opinion all along
had been painted as being favorable to
the Japanese. A more optimistic tone
regarding the chances of a successful
outcome of the peace megotiations Iis
manifested, With a few exceptions
they found themselves in thdrough sym-
pathy with the position of M. Witte as
explained in interviews with him on his
arrival in New York. - Several journals
in their editorials, almost phrase for
phrase, have the ideas embodied in the
statement given out by Prof. DeMar
tens. J/The public generally is on a
more hopeful mood. Despatches from
New York, with European commen{ on
the situation, fill several columns of ev-
ery newspaper, and, indeed, the forth-
coming conference at Portsmouth’seems
to be . overshadowing the important
events now taking place at Peterhof in
connection with the postponed national
assembly. The Listok, which publishes
a most thorough survey of the sination,
deeclares that the declaration of M. Witte
should simplify his position in the pub-
lic eye.

The selection of Tuesday as the day
for the opening of the Russo-Japanese
peace corference has relieved the
many Russians, who feared that the
c¢onference might . begin Monday,
which to the Muscovites is a day of
evil omen. Definite information -as
to the nature of the Japanese terms
fs not expected before Thursday, as
the exchange and verification of cre-
dentials and other formalities it is
expected, will consume two days. The
first installments of .a fund raised
among the officers and soldiers in the
fleld for the rebuilding of the navy,
subscriptions for which were volun-
tarily begun after the battle of the
Sea. of Japan, have = been recelved
here. General. ‘Mistchenko's corps
ccntributed $130,000, and that of Gen-
eral Zerpitsky, the hero of the Mukden
retreat, $76,000.

SULTAN GROWS NERVOUS.
International Conference May
Lead to Loss of Empire.

Paris, Aug.  8.—Inférmation from
Fez reached ojcial quarters show that
the {Sultan of Moroceo, who first pro-
posed an international counference, now
fears that discussion among the * powers
will result in the dismemberment of his
empire. He therefore called an as-
sembly of chieftains, who* formally de-
cided that outside interference in Mor-
occan’ affairs was not necessary. e
Sultan has since shown opposition to
the holding of a conferemce. .. =

Fears

.

.| present capacity.”

Local Versus
Importc«d Paints

Latter Commodity Practically
tieing Driven Out of Local
" Market.

Victosla Now Coutro's ﬂade of
Proviace and the
Yukon.

Some._ enquiries: were made yester-
day by a Colonist, reporter réspecting
the progress of the paint manufactur-
ing industry, more particularly with
the idea of ascertaining whether ornot
the home-made afticle is not ga.duf
ally driving imported paints out of the
market. Mr. J. C. Pendray, manager
of .the British America Paint Com-
pany, was called . upon. “What,”
asked the reporter, “is the position of
th2 home industry in Vietoria?”

“Well,” replied Mr. Pendray, “speak-
ing generally, we control practically
the main portion of the paint trade of
British Columbia, and we are also now
exiending into the Northwest Territor-
ies. Our goods are meeting with spe-
cial favor and are in pready demand.
In volume our trade is:.increasing: by
leaps and bounds. This week, for in-
stance, we have shipped no less than
three ‘complete 'carloads to Calgary;
we have also made some very heavy
shipments to Dawson in the past few
days. At this time of year generally,
business becomes a little slack, but this
year it continues as brisk as in the
early spring, and our sales are vastly
in excess of previous years.” ;

“What competition 18 there, Mr.
Pendray, and from what_quarter?” was
the next question.

“Qur greatest competitors,’ ’said the
manager, “are Eastern Canadian man-
ufacturers - who, manage to come out
b cutting prices, and by other devices
demoralize the market to the occas-
ional detriment of the home industry.
Locally we have no competition to
gpeak of, and our goods hold the mar-
ket. Our Elephant brand is now a
household word amongst painters and
is recognized as the standard through-
out British Columbia. The competi~
tion of English goods has been suc-
cessfully overcome, and what we have
now to deal with is the Eastern supply
only, namely, from Montreal and a
little, a very little, from the United
States,

“As regards this Eastern competi-
tion, Eastern manufacturers are also
now beginning to find that the strug-
gle is unprofitable, as in order to com-
pete with our goods they have to em-
ploy extensive methods of securing
business, which, ddded to freight
charges, leaves them no profit. The
advantages that we have over Eastern
manufacturers is that our paints are
mcade to withstand the local climatie
conditions, with which we are natural-
1y conversant. It is a well known fact
that their colors do not stand the in-
fluence of the sgalt atmosphere, espe-
cially in certain colors. Where salt
and sulphates come in collision, unless.
specially protected: by scientific pro-
cess, the losg of color under exposure
is the natural result and thus the ad-
vartage of local knowledge and pre-
caution apples in paint manufacture.
Besides this we belteve in printers’ ink
and use it liberally.

*“Under these circumstances we na-
turally have the utmost confidence in
the future, and we are increasing our
staff and propose shortly, to build a
new factory of at least double our

8. R. Newton, of the Melrose Paint
Co., said: “My opinion is that the
paints manufactured locally .are in
nearly every case superior to those im-
pcrted from the East. “Our endeavor
Lere in making paints is to meet the
local climatic conditions. The experi-
ence -of our painting department has
demonstrated this on a great many oc-
casions that the paint we make will
withstand ‘the salt air and long spells
of damp weather beiter than anything
imported. . The bulk’ of the - foreign

ponent parts-of the article we manu-
facture. 'We purchase our raw ma-
terial on the English market: alone,
whilst T think it may be said of our
competitors in the East that to a
great extent they purchase material
of an inferior grade from Germany
and other Continental markets; and
this they are compelled to do in order
to be in a position to quote a price to
their customers on this market which
will enable the latter to pay the heavy
raflway haul. and still secure some
margin of prefit. I have examined
paints made by manufacturers in the
East, and have found that they have
Béen adulterated with various. solu-
tions, thus bearing out the idea that
our good friends in the East are still
laboring under the delusion that any-
think is good enough for the wild and
woolly West—a delusion, I say, for my
experience has been that the people
of the West demand a good article,
and are prepared to pay for dt.”

Mr. George Mellor, of the firm of
Messrs. Mellor Bros, Limited, said:

‘“We do not manufaeture our own

paints, but we have them manufac-
tured for us by the British America
Paint Company locally ‘to our order
and under our own brand.  {he paints
obtained in this manner® are vastly
superior to anything of Eastern or
American manufacture that can be
obtained on the open market.”
“In what way, Mr. Mellor, are East-
ern manufactured paints, for instance,
defective, in yeur opinion?”’ enquired
the reporter.

“It is not a matter of mere opinion
at all,” Mr. Mellor replied. “It is a
matter of fact well known throughout
the trade that Eastern paints however
suited they may be to Eastern condi-
tions, are certainly not suited to this
climate. They will not stand the salt
air of the Pacific T¢est. In contact
with this they not only fade, tn2y per-
ish and are consequently ineffectual as
a‘ preservative of wood, and even in
the-matter of mere longevity they are
undesirable for ornamental purposes,
since“they do not Bustain their color
for the sgme Yength of time.

#With the facilities we have for
paint supply and manufacture on the
spot you may say that the ground in
this respect is thoroughly and effect-
ively covered.”

Henry  Harkness, painter and con-
tractor, of 72 Fort street, in reply to
qguestions by a Colonist reporter, said:

“As regards my experience in the
matter of paints, I can only say that I
have handle@ paints and painting con-
traets continually for the past twelve
years, using paint both of Eastern and
Home manufacture. I have found the
home-made paints to compare favor-
ably with any on the market, the
‘“Elephant” mixed paints of thé Brit-
ish Amegrica Co. are second to noae,
and in point of durdbility they with-
stand the climate and retain their col-
or to a much greater extent than do
those imported from Hastern Canada
or the United States. There has been
in the past considerable prejudice
against the “Elephant” brand of paints
on the part of certain cranks whose
only grbund of prejudice was the fact
of its being home-made. This sort of
thing,© however, has been long over-
come by the excellence of the article
produced, and the white lead and mixed
paint of the British America Paint
Co. is what is universally used in our
business and I believe in the painter’s
business generally, not only in Victoria
ami Vancouver Island, but throughout
British Columbia and far into the Ter-
ritories. g

“From what ¥ know of the industry,
its initial difficulties and the competi-
tior it has successfully combatted, not
to mention certain inequalities in the
matter of duties under which it suf-
fers, I think that the tenacity and en-
terprise -of the company and its ener-
getic manager are worthy of all
praise.”

MRS. CHADWICK’S DEBTS.

Receiver Reports Total Dividend of
Seven Mills on Dollar.

i Cleveland, 0., Aug. 3.—Creditors of
Mrs. Cassie L. Chadwick will receive a
total .dividend 'of about seven mills on
the dollar when the matter is finally
gettled, accoerding to the referee in bank-
ruptey, Mr. Remington. The assets will
amount to $25, it is  expected,
against which there are claims for at-

paint that has been imported 'into Brit-
ish Columbia has been English, the
réason being its superiority over the

-

torneys’ fees and court costs amounting
. to $10,300, leaving about $14,5600 with
‘which to meet $2,000,000 indebtedness.

Mayor Beherm shoflld isswe a
proclamation requiring every " business
house in the city to close on Wednesday
so that employees might take a hand
in the gemeral cleaning movement.
Merchants are to be asked to furmish
carts to carry away refuse. A thon-
sand carts will be required in the work.
A special appeal is to be addressed to
householders, asking them to co-opemate
in the sanitary campaign by thoroughly
cleaning back yards.

Today the beard of health instituted
4 nmew rule, requiring its inspeetors'to
make =

Prompt Report of Cases

To that order was due the fact that
twenty new cases for today were am-
nounced early in the afternoon. -..Xes-
terday the 3 o’clock report showed seven
new cases and two deaths, while st 6
©o’clock there were reported 54 cases and
five deaths. ‘The inspectors had turned
in their cases in bunches late in the
jevening, ‘and the evening report had a
disquieting effect on the public, which
‘had been led by the afternoon report to
believe that the situation was Jimprov-
ing.

Hundreds of persons are temporarily
moving from New Orleans to St. Tam-
many parish, the only near haven to:
which they can go. The parish has,
openéd its doors to all refugees. Yellow
fever has mever developed there durimg
the most serious epidemics, begause yel-
low fever mosquitoes are unknown in
the parish. A thorough inspection of
the “Red Light” quarter today discov-
jered not 2 suspicious case of fever. Bus-
iness houses are feeling the effect of the
quarantine. There his been a reduetion
in business and trade is quiet.

WORK ON KETTLE
VALLEY LINE

Grand Forks Rejolces In Advent
of Construction — Steel
Wire Bridge.

Frém Our Own Correspondent.

Grand Ferks, Aug. 2.—The work of
| building up the North Fork river was
commenced a couple of days ago by the
Kettle Valey line railway, which will
be continuously carriéd on until a sab-
+gidy is granted. The route that will
{be taken by the Kettle Valley line will
ibe from Grand orks up the mnorth
Fork to Franklin camp. Before reach-
{ing that- prominent camp side tracks
. wiil be run te tap such prominent mines
4 as the Pathfinder and other claims en
i that mountain, as well as well as the
) various. paying properties on Voleanic
| mountain, from here the new line
s will proceed to Franklin camp, tapping
{Glouster camp with a spur.
there it will proceed through Fire Vai-
ley into the rich agricultural p
known as the Nicola, and from there it
will proceed on an.easy grade towamrds
Spence’s bridge on the main line of the
0‘?‘%_ R. Superintendent H. W. Wer-
j rington, chief engineer of this line, who
,made a preliminary survey some months
ago, says that the proposed route fis en-
tirely free of anything like engineefing
difficulties and will open up an exeeed-
ingly rich belt of, agricultural and miw-
ing country unsurpassed in the entire
province. .

Contractor A. Blakway, of this place,
has commenced the construction of a
200-foot steel wire suspension bridge
across the North Fork river, just op-
posite James West’'s boarding
This bridge has been found necessary
owing to the continued increase of traf-
fic in that locality. :

A econtract has been let for the build-
ing of a 200-foot wooden flume on Foirth
of July creek some four miles west of
here. This flume is being made to cop-
vert the water into farm lands near the
Covert ranch for agricultural purposes.

Dave Mills, formerly on the pelice
force in this city, is to.be congratulated
ou the forethonught which caused him to
stake the ground adjoining Midway
across the international boundary. Rowné
years ago the land in question was
worthless, but now as a townsite it has
become a . keen: competitor with Mid-
way. The townsite is named Ferry,
presumably after the county.

<

Monkey Brend Soap removes alt stains,
rust, dirt or tarnish — but won’t wash
clothes £l




