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his solicitor, and that must necessarily involve that he is
not to he fettered in preparing documents to be commu-
nicated to his solicitor. Tf such a distinetion prevails,
what is to be the rule where the application is made hefore
a document is laid hefore a solicitor, but which it is intend-
ed should be laid before him?  Ts is then to be produced ?
If o, is it to be saved from production, hecause after the
original application, but *hefore the appeal is heard, the
party has in fact laid the document before his solicitor?
The distinetion, in my opinion, is not one which can be
supported.”

“Je citerai une autre cause The Theodor Kimer, Pro-
brate Division, 187Y8,3PD.,p. 162, dans laquelle il «'agis-
sait d’une action pour dommages causés & une eargaison.

“Les propriétaires du navire avaient demandé A un de
leuns emplovés de faire une enquéte sur les causes de ac-
cident, en interrogeant les passagers, les memhres de ’équi-
page, et de tonte antre matiére,

“Le rapport fait en réponse & ces instruetions fut décla-
ré un document privilégié, et Sir Robert Phillimore s’ex-
primait ainsi:

“T do not see how, having regard to the language of
the plaintiff’s affidavit. T can grant the motion. The affi-
davit states in effect that the plaintiff have in their pos-
sescion these two reports of survev. hut that thev ohject to
produce them, on the ground that the documents in ques-
tion were written and preparved solely for the purpose of
proceeding in this action.  Thig heing o, T am of opinion
if T did grant the motion T should he disregarding the
principle, in accordance with which the Court of Appeal
decided the case of the Southwark Waterwork Co, vs Quick.,
This T cannot do,”



