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such previous time as the trustees might soe fit to pay over the
same to the legatees

; and that in case of the death of either,
the whole should bo paid to the survivor; the will containinc
no gifi over in case of the death of both : iho Court hrU, that
the trustees and executors had a discretion to apply pi rt of
the principal to the support and education of the legatees.

In re McDougall, 609.

0. In such a case the executors and trustees presentod a
petition under the Statute 29 Victoria, ch. 28, sec. 31 ; and it
appearing that the parents of tho legatees had abandoned
them : that tho legatees had no other means of support ; and
that the interest on their share of the residuary estate was
inadequate for their support : the Court made un order an-
proving of the application of part of tho principal to supp ythe deficiency JO.

* " '

10. his not settled whether, under a will that wont into
eflect before the Act 29 Victoria, chap. 28, sec. 15. a charge
of debts OH real estate by the will gave executors an impliedpower to sell.

"I'liou

Grummet v. Grummet, 048.

11. Executors sold and convoyed land under a supposedpower in the will. This construction of tho will b. „ g dis-
puted. they filed a bill to confirm the purchaser's tilll the
defendants being the purchaser and one of tho devisees. But
the Court held, that the question could not be decided on a
record so constituted lb.
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WITHOUT INTEREST.

(mortoaoe payable.)

... M,'?r^"^\''*'®'.'
^''^ ^"y' ^^^^' ^^'^"•e'-' 'he payment ofXIU 10s. without interest, on or before the 23rd May, 1847

contained a power of sale on default of payment, and provided
that the mortgagee after deducting the costs and expenses of
sale "and the said sum of jGIia 10s., without interest," should
pay the surplus to the mortgagor.

Held, that interest was payable from default ; but from the
correspondence between the parties the Court treated the in-
terest as paid up to May, 1859.

McDonell v. West, 492.


