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may hame a third, and the said three arbitrators shall determine the
amount which the Company shall pay to such owner or occupier before
taking posszssion of such land, or taking materials therelrom or exereis-
ing such power as afore<aid, anl «lso the amount which either party or
both shall pay for the costs of the arbi'ra ion; and if any such owneror 5
occupier negled ts to name an arb trator for the space of twenty days afier
having bren required so 1o do by th.e Companv, orifihesaid twoarbitrators
do nut, withn the space of twenty days afiér their appointm nt, nune
such third arbitrater, cr i any one or more of the arbitraturs appointed
as hercin provided, refuses or neglects within the space of 1en days 10
after his or their appointment, to take upon him or them the duties
thereby imposed, then, upon the application of the Company, or of
such owner or ocenpier, it sha!l be lawful for the Judge of the County
Courr of the County within whnich the land lies, if it be in Upper
Canada, and for any Judge of the Superior Court fir Lower Canada, 15
if the land be in Lower Canada, to nominate any disinteresied com-
petent person from any Township or Local Municipal 1y adjoning
that in which such land lies, to act as an arb.trator for the person
s0 neglecting to name an arbitratcr as aforesaid, or to act in the
place of the arbitrator so refusing or neglecting as aforesaid; and in 20
ascertaining the amount of compensation, the arbiirators shail have due
regard to the benefils to acerue to such owner or occupier, by the con-
stiuction of such railway, road or other work ; and any award made by a
majority of the said arbitrators shall be as binding as if the three arbi-
trators had concurred in and made the same; and upon the amount of 25
the compensation to be paid being so ascertained, the Company may
tender the same, with any sum due for costs, or less any such sum as
the terms of award may reqnire, to the owner or occupier, who shall
thereupon be bound to execute a conveyance «f such land to the Com-
pany, or such other document as may be requisite ; and the Company 30
may, afier such tender, an:d whether such conveyance or other docu-
ment be executed or not, enter upon and take possession of such land
for the use of the Company, and hold the same, or exercise such power
as af resaid, in like manner as if the conveyance thereof or other docu-
ment had becn execated ; but no such railway, road or other work shall 85
cicroach upon any building, or pass through or upon any pleasure
gronnd. garden, yard or orchard, nor shall any timber or other materials
be taken from any enclogéd land, without the consent of the owner ;
aud the owner or occupier of any land so required for any such
“railway, road or other work, after snrvey inade, shall not by erecting 40
any building, or enclo.ing any pa:t of such surveyed land as a
pleasure ground, garden or yard, or by planting f uit trees, or forming
an l;)rchard therevn, prevent the Company from taking possession of
such jand. ‘

XXI. In case any land required by the Company for the purpose of 45
any such railway, road or other work, or with regard to whicl any such
power is to be excrcised as aforesaid, is held or owned by any person
or body politic, whose residence is not within this Province or isunknown,
or in case the title to any such land be in dispute, or in case the owner
of such land be viknown or unable to treat with the Company for the sale 50
thereof or for the exercise of any such power by the Company, or to
appoint an_arbitrator as aforesaid, the Company may name one disinter-
ested competent person, and the Judge of the Counmy Court of the
County within which such land lies, if it be in Upper Canada, and any
Judgs of the Superior Court for Lower Canada, if the land be in Lower 65



