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making it a Minute of the Privy Council of Canada ; and
the Report of the Sub-committee is of course what is
material. That sub-committee’s report states that certain
Memorials addressed to the Governor in Council had
been referred to them, and it gives an account which I
do not know that it is necessary now to read in detail as
to what these earlier Memorials were. Then at about
the middle of the tenth page :

The petition of the “ Congress” then sets forth the minute of
Council, approved by Your Excellency on the 4th April, 1891,
adopting a report of the Minister of Justice, which set out the scope
and effect of the legislation complained of, and also the provisions of
the Manitoba Act with reference to education. That report stated
that a question had arisen as to the validity and effect of the two
statutes of 1890, referred to as the subject of the appeal, and inti-
mated that those statutes would probably be held to be wltra wires
of the Legislature of Manitoba if they were found to have prejudici~
ally affected *any right or privilege with respect to denominational
schools which any class of persons had, by law or practice, in the
province, at the union.” The report suggested that questions of
fact seemed to be raised by the petitions, which were then under
consideration, as to the practice in Manitoba with regard to schools,
at the time of the union, and also questions of law as to whether the
state of facts then existing constituted a “right of privilege” of the
Roman Catholics, within the meaning of the saving clauses in the
Manitoba Act, and as to whether the Acts complained of (of 1890)
had “ prejudicially affected” such “right or privilege.” The Report
set forth that these were obviously questions to be decided by a legal
tribunal, before the appeal asserted by the petitioners could be taken
up and dealt with, and that if the allegations of the petitioners and
their contentions as to the law, were well founded, there would be
no occasion for Your Excellency to entertain or to act upon the
appeal, as the courts would decide the Act to be wltra weres. The
report and the minute adopting it were clearly based on the view
that consideration of the complaints and appeal of the Roman
Catholic minority, as set forth in the petitions, should be deferred
until the legal controversy should be determined, as it would then
be ascertained whether the Appellants should find it necessary to
press for consideration of their application for redress under the
saving clauses of the British North America Act and the Manitoba
Act, which seemed, by their view of the law, to provide for protec-
tion of the rights of a minority against legislation (within the com-
petence of the legislature), which might interfere with rights which
had been conferred on the minority, after the union.

That is a statement of the general nature as under-
stood at the earlier period by his Excellency in Couneil,
of the character of the application for redress :

The memorial of the “ Congress” goes on to state that the Judicial
Committee of the Privy Council, in England, has upheld the validity



