© (b Held, that the trustees- took as a

, 88 possible, be given to the same

under the residuary clause in the
~will,

. this case, shonld be charged with in.

AT
B8 DIGEST OF CASES, .

A testator devised oeftain lands ag.
clugs, d.e., one share between them, | follows :— 1 will, devise, and be-
equal to the shares taken respectively | queath unto my wife for and durin
by the legatees ; for looking at the | her natural Iifo all that parcel of lan
whole will, it.appeared that  the tes- (describing it) * * T glgo will
tator was speaking of the trustees in |and bequeath unto her, my beloved
their official capacity, and regarding| wife, everything, real and personal,
them as oue legl person. , within and without ; and it is here.

It is & principle of construction | by, understood t]nJ1 the  property
that the same meaning shall, as fir above desoribed shall be under the
control of my said beloved wite,
After the demise of . my wife it. is .
my will and pleasure that the afore-
said real estate should descend to my
nephew and hisheirs.”, The testator
had 1o other real estate than the said
lands, and there was nothing else to
which his language, importing that
his wife was to have control of every-
thing, real and personal, could be
referred. |

Held, nevertheless, that the inter-
mediate clause had no ‘effect on the
life eatate expressly given to the wife,
and there was nothing to change or
enlarge the usual character of such
life estate, so a8 to render her dis-

words in the same will,

Where there is a begiiest of  share
of the residuary estate to
it i8 not to be inferred that the be-
/qnest was given in lien of compensa-
tion, as in the‘case of a legacy of a
definite sum, but it is nevertheless
one of the elem nsidered
in dealing with the question ‘of com-
pensation ; ' :

Held, that in this case, the exvou-
tors were entitled to compensation,
notwithstanding a bequest to them
of a share of the residue, because ¢he
amount of the residue was, when the
will was made and after the testator’s
death, a mttir of extreme unoer- punishable for waste, T
tainty ; nevertheless, no per-cen * White v. Briggs, 15 Sim, 8. C.
should be allowed on tll:: nhal:g:.f in App. 3 Phil. 583, distinguished,
the residue, which the executors took Clow v. Clow, 355,

Sﬂ. Will— Consiruotion— Codioil—
\ 5 batitusional gift . “ Heirs " —
the executors, in . Child . "]éfuum.aﬁr;u:;-
tereat upon the residue in their hands | iD§ ertain”bequests to

after t-bopo:iime when it was distribu. | directed that after her death, bl
able : and the annual rate of igterest| $X60utors should well all' hiis' sstate,
charged auriogly apn 16 foy | 1 824 prsonl, 4. ate progla.

Held, also, that




