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aîibsequent to the assignrnent to the bank, but prier to the re-
assignment to the insured.

4. That the effect of the re-assignnlent by the bank wvas to
dispiace its lien upon the balance of nioneys recovered under the
judgnent and that the other cfeditors to whom assignments
were mnade subsequent to the assignrnent to the bank, thereupon
hecame entitled to such balance in order of priority.

Paton, K. C., and Roberison, for clainants.

Grraham, E.J., Chambers.] [July 24.
TUiE DOMINION COALr CO. V. BURcHEL.

8triking ouit ple.s-Praclice as (o.

On application to strike ont a portion of the defence as false
part having already been struek ont on another ground, th.e court
wvill look altogether to the de-f-dant 's affidavits answering the
plaintifi''s to sec if he luis any defence.

The evidence cannot be weighed.
Covert, for applicant. Ritchic, K.C., contra.

lpvovtnice of Maflitoba.

COURT 0F APPEAL.

Perdue, J.A.] TADERS B3ANK LI. WRIGHT. tJune 29.

('osts-7 &t 8 Edw. 1711.. r. 12, ss. 1, -ajntio-i(rou
tory niotw n or applicatwnm.

In this action. whieh wvag cnncnccd after 7 & 8 Edw. VII.,
e. 12 camie into force, the plaintiffs ohtained an interini injunc-
tion ggainst the d&fendants which was afterwards dissolved lhy
the Court of Appeai, ante. p. 468, and the plaintiffs h1ad to
pay the costs of the motion and the appeal. se. of that Aet
providos that the amount of costs, exclusive of (lisburqscmcntçi,
but inclusive of al] interloctntory motions and applications and


