
'883.] CANADA LAWV JOURNAL '

Ct.] PînE(.FNIX MUTUAL INSURANCE Co. v. DEANS.[)v t

'Vkt. (Ont.) cap. 5), that the liquidator could aniounit were divided amorlgst the partners in

anlllttio the continuance of any of their former the proportions of their respective shares accord-

POwers even if such powers were flot continucd ing to their articles of partnershiP, the partner

an Y resolution passcd at a general meeting. elected a dýrector wvouid be entitled to at least

f*lUst therefore bold that Mr. Mara was a duly $8oo for his share. Or, in othet words, must the

l"aieed director, on the 21st April, 1882, wben director have an absolute individual intercst in

tedisputed assessament wvas levied. the policy to th exen of $8

The qualification of Mr. C. H. Neison, another 3. Can a person flot possessiflg the necessary

~rec-tor present at the meeting of 21st April, is qualification at the date of bis election qualify

%SQ itlpeached. The facts of Mr. Nelson's ps himseif after his election by becomnfg an insurer

t.o as detailed in evidence, would appear to be for $8oo ?

Sfolo()Ws: He was a memnber of the firm of H. The words of section 14 of the statute are

ANelson & Sons. At the date of bis election IlThe directors shail be mnembers of the coin-

~the Board (22nd February, 1881), the firm of pany and insurers therein, for the tinie they hold

kj A Nelson & Sons had policies in ex- office to the amiount of $8oo at ieast.",

stence in the company, one No. 4 717, dated 2nd Now, there is no doubt bot that partners in-

M~arch, 188o, for $i,ooo for one year ; a second, suring partnership stock wouid be insurers, and

N.5455, dated June 28, 188o, for $î,ooo for one section 8 of the Mutual Act says that the several

»x;and on the. -25th May, 1881, Mr. C. H. original subscribers, Iland ail other persons there-

ýesntook out in bis owvn naine a policy, No. after effecting insurances therein, shahl beconie

7110 for $ î,ooo for three years. memibers of the sàid comipany."* So that part-

ît Was strenuously argued by Mr. Osier, that ners are both insurers and members of the com-

Sthe oniy qualification possessed by Mr. Nelsonl pany. Mr. justice Lindley in his work on Part-

~th, date of bis election to the Board, was bis nership quotes as one of the definitions of part-

t1eetin the two policies issued to bis business nership the foliowing :Where two or more per-

framouniting to $2,0o0, be was not an in- sons join money, goods, or labour, or ail three

Sllrer Wvithin section 14 of the Mutual Act to the together, and agree to give each other a common

e'rnuft of $8oo at least ; and he furtber argued dlaimi upon such joint stock, this is partnership

that if it could be implied or inferred tbat Mr. (Lindiey on Partnership, pp. 8. Citing Inst. of

ý4lsOn had an interest in these polîcies to the Nat. Law. Book i, c. 13, par. 9).

txtent of $8oo at the date of his election, one Of The interest of eacb partnier in the assets of

the'e Policies expired on the 2nd of March, 188 1, the firm is not a title to any aliqoot part, as a-half

aI"1 that between that date and the 25th May, a-fourtb. Each partner being liable in solido

18,)when Mr. Nelson took a policy in b is owii for the engagements of tbe partnership bas a

'latrie for $ 1,000, the only qualification he pos- right which is termed his equity to have the firm

%"sed would be bis interest as a member of the assets applied in the first instance to the pay-

fir f H. A. Nelson & Son in policy No. 5455 ment of tbe firin debts-afl equitv througb the

ff $1,000, this policy continuing in force until instrumentality of which the partnership credi-

',th June, 1881 ; that it would be too violent tors bave a priority over separate creditors to be

Q% Presumrption to assume that bis interest in a paid out of the partnersbip funds. Tbe interest

DrQhcY for $î,ooo, heid by a 'firmn (admittedly of a partner is therefore oniy such a proportion

ztnPOsed of several partners), would amount to of the capital and profits, as by tbe original ar-

$(0at least, and that Mr. Nelson had therefore ticles- of partnership or agreement be may appear

't'sed to bold the necesSary qualification, and to be entitied to receive after ail the debts are

SI de* facto had ceased to be a director. paid and the affairs of tbe coxicern liquidated'

Trhere are, perhaps, three questions in view in and wound up. It is plain, then, that each part-

""'fSiçlering this objection. ner bas an insurable interest in the entire stock,

1, Can a director qualify upon a partnership and on receipt of insurance upon a loss,

DOiiCY at al? must accounit therefore to the partnership :

2. Aýssuming this answered in the affirmative, Manhattan v. Webster, 59 Penn. 227; Groves

UQ1st flot the policy in that case be for an v. Boston Marine InSUrance CO., 2 Crouch 419;

qt0itsufficiently large that on a loss, if the Page V. Fry, 2 B. and P. 240; MUrraY V. ColUM-


