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compensables dues par la méme per-
sonne, on suit pour la compensation
les régles établies pour limputation
des paiements.

Ood.—ff L. 1.—L. 5, § 1.—L. 102, § 1.—L
U et V4, § fin— L. 4, 7, 97, 103, eod. tit.—
Pothler, G38.—C. N, 1207.

C. N, 1207, Texte semblable au ndtre.

Cone.—C. ¢, 1158 et 8., 1159, 1161,

Doct. oan.—5 Mignault, C. c., 640,

1196. La compensation n’a pas lieu
au préjudice des droits acquis & un
tiers. -

Toullier, 881, 804.—12 Dumnton,

~C, N. 1208,

Cod
442, 440

C. N, 1208, —La compensation n'a pas lien
au préjudice des drolts acquis A un tlers.
Ainsl celul qul, étant débiteur, est devenu cré-
ancler depnis la saisle-arrét faite par un tiers
entre ses mains, ne peut, au préjudice du sal-

slssant, opposer la compensation,
Cone.—C. ¢, 1147,
Doct. can.—0& Mignault, C. c. 652.

JURISPRUDENCE CANADIENNE,

1. A party acquiring a claim under the clr-
cumstances and for the purpose mentioned in
sec. 01 of the Insolvent Act of 1860, cannot
The

oppose sald clalm In compensation,
transer of such debt is null and vold
as agalnst the Insolvent's estate. In the pre-

sent case the compensation could not be ac-
quired under C. ¢, 1188, 1196 :—Beaudry, J.,
1874, Riddell vs Reay, 18 L. 0. J., 130,

2. A quantity of timber was pledged for the
payment of a draft, and it was agreed that
if the draft were not pald, the holder was to
sell the wood and place the proceeds to the
owner's credit. The draft was not pald, the
owner of the wood became Insolvent and the
pledgee sold the wood, of which he had never
had actual delivery. It was held that the
pledgee could not place the balance of the
price of sale, after paying the draft, to the
credit of a former Indebtedness of the owner:
R, 65;

Q. B., 1880, Perkins & Koss, 6 Q. L.
10 R. L., 263; 20 R. L., 438,
3. A witness of one party may levy the

1187. Celui qui paie une dette qui
est, de droit, éteinte par la compensa-
tion, ne peut plus, en exercant la cré-
ance dont il n'a point opposé la com-

M

DE LA COMPENSATION.—ARTS 1196, 1197,

subject to compensation due by the
came person, the compensation is gov-
erned by the provided for the
imputation of payments.

rules

DOCTRINE FRANCAISE,

8 Demolombe, n
§ 32818 Lau

Pothler, n, 638 et 8-
653 et s.—4 Aubry et Rau, 237,
rent, n. 385,

V. les auteurs sous les arts 1138 et s, C. ¢

1196. Compensation does not take
place to the prejudice of rights ac-
quired by third parties,

amount of his taxed expenses on the oppo
site party condemned to pay them, even
after the filnal judgment has been rendered
In favor of the latter, awarding him, against
the former, costs to a much larger amount

4. Compensation does not take place, In such
A case, 50 as to bring It within the exception
in art. 281, C. p. ¢, “that the amount al
lowed the witness has not already been
* pald to such party or his attorney In virtue
“of a duly receipted bill of costy i —An
drews, J., 1805, Brousscau vs Trottier, R. J
Q,70C 8, 111,

5. la tlerce-salsle ne pouvalt, pour le
commission retirées par le défendeur depul
la signification de la salsle-arrét, opposer o
que ce dernler lul devalt, la compensation m|

pouvant plus alors s'opérer au préjudice )
la salsie-arvét . —Mathieu, J,, IHHH Gauthier v
Huot, R. J. Q., 18 C. 8., 24

6. Une convention par llquelle le tiers|
salsl, locataire du défendeur, prend ce de
nier en pension et pale ainsl #on loyer, n'ed
pas brisée par une salsle-arrét, sl aucum
fraude entre les partles n'est prouvée:—Td
lier, J., 1800, The Manufacturers’ Life Insw)
ance Co'y vs De Bellefewille et al,, 5 R. de .
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DOCTRINE FRANQAISE.

Larombidre, sur I'art. 1208, n. 4.8 Aub
et Rau, 411, § 284.—12 Duranton, n. 444.—
ecadé, sur l'art, 1208 —Larombldre, sur
1208, n. 4.—4 Aubry et Rau, 232, § 320
Demolombe, n. €35.—5 Colmet de Bante
n, 250 bis4.—18 Laurent, n. 442,

1197. He who pays a debt which
of right extinguished by compensati
cannot afterwards in enforcing !
debt which he has failed to set up!




