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ment was pronounced after the expiration of more thazn thirty
days front the hiearing, eonUtrary to the provisions of sec. 48 of
the Act.

This motion was heard by MEREciTU, C.J.C.P., in Chambers,
on the 18tth November, 1910.

H1. S. White, for the applicants.
'W. Proudfoot, K.C., for Rowland.

MEREDITHI, C.J., wats of opinion, as to the first objection, that
the judgmeii(nt or order of the 28th September should b.e treated as
a nutllity. lie expressed ne opinion with regard to the second
objection, as to wvhichi the argument for the responident wais that
the aipportiornmient should b. made by the clerk under sec. 55 of
the Municipail Drainage Aet.

The third objection wais based upon sec. 48 of the. Avt, wviiicli
1-4: "At the. Court so holden the Judglie shall heair theapal
and iayi adjourn the hiearing f romt time to time, but shial deliver
judgment flot later than thirty days after the. hearing.'>

Speaking of this, the, learned Chkief Justice said:
It is, perhaps, difficult, iu view of the decisions, to bie abuu.

lutely sure of what the prop)er construction of the statute is. Tii.
strongest case that ean be invoked in favour of the motion is In
r. Town.sipl of otwagaand County of Simecoe, at devision
of tii. Court of Appeal, repo ted 4 O,.R.I. 1. The. question
there arose uipon a provision of the Assessmnent Act .. . that
-the judgmeuit .. . shil not b.e deferred beyond the Ist d.ay

of August next after suuch app)leal." It was, hield that ýotmp)lixie
with that provision wais iaxiperative, and that aifter tii. lst Atigust
the Cuunty Court Judge %%as fuc'. Hien . . . tiiore
is the case .. . more aplcbeto the. case in hand ..
R.it aran v. Miller, 26 0.R. 51,where the. question Arose
uploln the. Ditehles and \Vittercourses Act, and the flanguange of the

roiionuiidt-,er onsiderattiorn (sub-sec. 6 of sec. '22'of 57 Vict,
eh. 55) wats: it shil bie th. duity of thef, Judge to heur and deter-
mine the. appeal . . . within two months atfter receiviug
ylotieep . . It wais held that thait was not aui inmpeat.
provision having the. effeeýt of iiuakinig the J]udgv funcetua afttr
the expiry of the. two montha....

tThe CifJustice then referred to tiie words of sec. 48, niow
uinduir consideration.]

1 think these words are directory only. . Tiie provision
oughit te be trviated as directory only, if the language used pe-
plits, the ti.onsequjence of treaiting it as iniperattive would b.
thatt owin te o fatult of thi e lat by tii, inacetion of the


