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The plaintiff cornmnenced bis operations, and had begu
was about to begin to etut on two of the lots, when, about the
December, 1918, in consequence of a letter received by the def
ants fromn the Crowyn timber agent, the defendants' wvo.ýa
notified the plaintiff that cutting on these lots mnust not b.
ceeded with. The plaintiff went on with other wr;but,
after the 6th February, 1919, in consequence of f urther cornu
cations froni the Crown tiber agent, pointing out that ,
number of lots the defendants had no right to eut, the defend;
agent told the plaintiff to stop cutting on those lots; and
plaintiff caused his workmnen and sub-contractors to cesse woi

There %vas, of course, an imnplied contract on the pa.rt o:
defeudants that the plaintiff should be lef t in undisturbed PC
sion of ail the lots mentioned in the written contract: JJslsbi
Laws of England, vol. 3, p. 198; and, upon being told to
work on the lots mentioned, the plaintif %vas entitled to refu
proceed further with hia contract and to brung an sotior
damages. H1e did not do that, but wrote a letter to the defend,
tellinig theni that, while lie could not be expected to get out '
cords, ho was going on to get out all that could be got froru
lots on which the defendants were entitled to cut. It wai
right to proceed ini that way, if he saw fit to do so, snd to n
his clairn for damages for being prevented from operating or
lots on which the defendants had no righits: Roberts v. 1

Conmisionrs(1870), L.R. 5 C.1P. 310, 320. There %vas not
te shew that this right hiad been waived.

Therefore from the 10th Februsjry onwvards, the plaintiff
tiouud to eut what wood there wasl on the lots on which eu
wais pennisible, aud was liable ini damages if he failed to ci
sud the defendants were liable ini ds.msges for preventing hirn
cutiag ou the lots on which vutting was not p.nxnitted.

'l'le plaintiff did not eut on all the lots on which outting
perniiuible; aud the. result was that the. damuages to whiel,
plaintiff ws entitled ou accounit of the. preventiou o>f perforui
and aise the amge to whi<% the defendauts were eutitlc4
the. plaintiff's failure to complote, must b. sssd

After close cfldrtion of the evideuce, the learned J
ase.d the. plaintiff's damnages at $4,0MO


