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the Crown to Thomas Kedd, dated the 28th August, 1829, granting

to himn the front part« of lot 15 in the 7th concession of Lansdowne,

under a description which (as the plaintiffs alleged) included th~e

island in question; and alleged that, by various mesue convey-

ances, the land patented to Kedd had devolved upon and was

vested ini them; consequently, that the assumed graint Vo the

defendant was nugatory, because the Crown could not derogate

from its former grant.
The plaintifis' second contention was, that for more than 30J

years they and their predecessors had'been occupiers and usera of

the island; and that the defendant, by denying knowledge of the

plaintif s' claim 'and, occupation, in affidavits filed in the Crown

Lands Department, had niisled the Crown, and thiat the patent

to the defendant was grantcd in mistake.
The learned Judge, after stating the evidence, found as follows:

(1) a patent was issued to the defendant, on the lst March, 1918,

for the island in question; (2> the joint affidavit of Robert and

George Steacy, filed in support of the defendant's application for

a patent, was inaccurate and incorrect; (3) the defendant was

unaware of the plaintiffs' dlaim and had not been guiltY of any

fraud in connection wîth the application; (4) the Depatrtmient

issued the patent ini ignorance of the plaintiffs' daim, and, had it

been aware of the p1laintiffs' dlaim, would not have issued the

patent without investigating and passing upon that dlaim; (5j by

mnistake and huprovidence the plaintiffs had been prevented fromi

presenting thecir dlaims te the Crown.
The lea rned Judge was against the plaintiffs on the first branchi

of the case. Upon the facts, he was of opinion that theis.ýlandl was

not included in the grant f rom the Crown in 1829.,
Speaking of the second claim, the learned Judge said that thoL

Court had jurîsdiction in sucli a case if a proper dlaimn was mnade

ouit: Florence Mining Co. Limitcd v. Cobalt Lake Mining Co.

Liinited (1909), 18 O.L.lt. 275, at p. 284. But it was niecessa.ry

Vo determnine more than that the Court had jurisdiction and that

Il mistake had occurred. It was necessary Vo establish the plain-

tiffs' locus standi.
Reference Vo Fariner v. Livingstonle (1883>, 8 Can. S.C.R. 140,

146, 147, 158; Martyn v. Kennedy (18.53), 4 Gr. 61; Proctor v.

Grant (1862), 9 G.26;; Lawrence v. 1'omeroy (1863), 9 Gr. 474,

476; Stevens v. Cook (1864), 10 Gr. 410, 414; Muitchmoûre v,

Davis (1868), 14 Gr. 346, 356; Cosgrove v. Corbett (1868), 14

Gir. 617, 620; the Florence case, 18 0.1-11. at p. 284.

A car-eful consi'deration of these cases hiad led the learnoed

idge, Vo the conclusion that as early as 1853 the Court of Chancery

in 'Upp)er Canadla recognised the locus standil of complainantts

wlhose bill of complaint rested upon facts simnilar Vo, those shewn iii


