
AI 1eXANDER r. CITY OF WNYIX>N.

Of the plaîntiff's goods, attributable, as Il(, alle(ged, to thle fa4ue f
the water supply on the occasion of a fire which occurredl in the
preinises occupied by him.

The action was tried without a jury at London.
P. Il. Bartlett and F. E. Perrin, for the plaintiff.
T. G. Meredith, K.C., for the defendants.

ROSEiF, J., in a written judgrnent, said that, the plainitiff's
premises were in Pottersburg, a part of the Towniship of Lotudon
annexed Vo the City of London byan order of the Ontario Railwav
and 'Municipal Board mnade on the 19th Decemberi, 1912.

The order directed that the annexation should take effect upori
and subjeet Vo certain ternis and conditions, of whichi thefoloin
ws oe:

"That it shall be the duty of the Water (onisnr for the
Cit)y of London Vo cause to be laid watcr-inis for, fire and do)1iest ic
pw'poses, and Vo extend the street lighingi systcem of the said ciy
upon sucli streets and portions of str-e(ts withini suchl imit orJ
limits of the annexed district as wiIl, in their opinion), adequiately
proteet and meet the requirements of the property of the si
annexed district."

The water-mains were laid, and nio question as Vo their suffi-
ciency was raîsed; but it wus aileged thiat the defenidants were
reponsible Vo the plaintif[ for the absence of presýsur-e at the
outbreak of the fire.

The fire broke out about 1.30 a.rn. on thie 5th Februiary, 1918.
The. weather at the tume wau, and had been for sýoine dayis pre-
viously, exceedingly cold.

The. plaintiff's theory was that if there hiad 1 been pressure at the
Jhydrants when the firemen, who camne with admiiirab)le promptuiesesarrived on the scene, the fire would have been coufinied V'O tii.
building ini which it originated and would flot have damaged his
gooda. There wus evidence to support this theory, but the fact
wue not establiâhed.

The claim against the Public Utilities Commission was put in
two alternative ways: (1) that there wa.9 negligence;- and (2) that
the order of the Board mmposed upon those defendants an absolute
duty to miaintai at ail tumes a wvater supply ade-quate for the
protection of the buildings in Pottersburg against tire.

There was no negfigence. The shutting off of the supply' iii
order Vo accuimulate an adequate reserve was necessary in the

ineetof the, whole city; and the valve was opened and the
pumps started as promptly as possible upon receipt of information
fromn the firenxen that the water wua required.


