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the lst day of January, 1909; $30,000 on the lst day of ~A
1909; $30,000 on the lst day of July2, 1909; and $20,000 ai
lst day of October, 1909; and the delivery ta ourselves or Our:
inees of 74,000 shares of fully paid non-aesessab1e stock ini a

pany to ho organised on the property above mentionedl, suiol
to ho delivered immediately after the formation of the cQIm]

This offer is given subject to the option at present existing tc
J. Carling Kelly, dated the lOth day of May, 1908, and subjeci

that acceptance be made on or before Monday the l3th day of
instant at 6 o'clock p.m."

This o 'ffer was accepted on the same day by E. Kenyan
the plainiff, as follows: "I1 hereby accept the above offer an(
dertake to complete the purchase and iiiake the paynients as i
stated when formai documents eigned."

On the 18th Septernher, 1908, the defendarits Currie and C
transferred the miziing claim above referr-Id to, to the defen(
Warren, Gzowski, and Loring, who subseqiuently transferred
the defendants the Oti se Mining Company.

The plaintiff alleged that these transfers were mnade in 1
of 1dma, and with the knowledge of ail the defendants, and ask,

have the transfers set aside and to bave it declared thiat the r
tiff was entitled to a transfer under the offer and ac-ceptance i
'et out, and to compel the defendant company to transfer ta

The plaiîitiff also claimed damages, ggainst. ail the defen(
for fraud and conspiracy, and against the defendants Currie
Otisse for breaeh of contract, and other relief.

The defendants Currie and Otisse pleaded that the negotia
of July, 1908, did not ferrm a contract, and, if a eontract was,: 1
thereby, it was conditional on a formai agreement beinig exec
aud timne was -impliedly made the essence thereof; thiat no ta
agreement wa8 ever exeeuted; and the defendants neyer be,
liable to transfer the claim to the plainiff.

There were other defences, not nee"ssary to refer to.

The appeal 'was heard by MEREDITH, C.J.C.1?., TEEýTZELý1

CLITTE, JJ.

G. H.Watson, K.C., and W. M. Douglas, K.C., for the plat

G. F. Shepley, K.C., and R. S. Robertson, for tie dèefeni'
Ouirrie and Otisse.

1. Fe Rellmuth, K.C., and Eric N. Armour, for the defenè
Warren, Gzowski, and Loring.

FY. Arnoldi,,K.O., and D. De. Qrierson, for the defendant
Oti-se Mining Company,
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