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on _4gency, 3rd ed., p. 14. This lie had iiot; doue; but, on the
4.ontrary, the defendants liad clearly shewn that he was not their
agent at the time. Th~îe plaintiff hiad not shewn any contirbous
ctkurse of dealing between the defendants and S. upon whieli the
defendants could bc chlarged. Action disinissed with costs. W. A.

I i'eK.('., for the plaintiff. A. J. McUoînber, for the defend.

BowLFY v. CORNl ELICS-TEETZEL, 4.MUui14.

l'endor and Fuîtca.ser ('on tract for Sale of Land-iIlistake-
Sýpeùiflc JPerformance. ]-Action by purchas-er for specific perform-
anue of an agreemnent for the sale of lanîd. Trflc had been
a prior agreenment by the defendant to seli the saine land te W.,

btO wlîich the Judge finds that, tlîough if was bindingr upon the
defendant, hoth lie and the plainiff, b ' nistake, assumed that
it w-as not binding and tiNt W. hiad abandoned ail right uinder it -
aind bolds tbat the case is not one in which thic Coutt 'shiould deerce
specifie performance or award daînages ini lieu tiiereof. Action
disîîîissed withiout costs. Alexander M1acGregor, for the plain-
tiff. R. S. Robertsonî, for the defendant.

BROWN V. CITY OF TORONTO-MASTER IN CIIAMBERS--MA.Rei 15

Jury Notice-Action against Mfunicipal Corporation Misfeas-
an.ce or Nonfeasance.]-Motion by the defendants to set aside
tlie plaintiff's jury notice in an action against the city corporation
to recover damnages for injuries caused to the plaintiff Ilby reason

ofa hole r depression in the boulevard," at the north-west
<,orner of Elizabeth and Aibeit streets, "causeil by the negligence
of the defendants taking up the old sidewalk and not fifing in?,"
Uleld, a case of non-repair within sec. 104 of the Judicature Act.
Reference to Burns v. C'ity of Toronto, 13 0. L. R. 109; Keecli
v. Townx of Snîith's Falls, 15 O. L. É. 300, 302; Sangater v. Town
oîf Goderielh, il O. W. B1. at p. 421 ; Dickson v. Township of idi-
niand, 2 0. W. IR. 969, 3 0. W. 11. 52; Smith v. Citv of Vancouver.

SB. C. B1. 491 ; Goldsmrithî V. City of London, 16 S. C. R. 231;
fiai-ber v. Toronto R. W. Co., 17 P. IR. 293. Order mnade striking,

o>ui the jury' notice; costs in1 the cause. 1-1 Howitt, for the de-
fendlants. S. H1. Bradford, K.C., for the plaintiff.


