
The appeal was heard by FALCONBRIIXiE, C3J.K.B., lni,

J.A., LÂTCHFORD and KELLY, J.J.
. Xil. Cassels, for the defeudaut.
R.1. Clute, for the plaintiffs, respondents.

The judgrnt of the Court was delîvered by * EY N.

This appeal ifs against the judginent of the Seniior Jud(ge of the

I)istrict C'ourt of the D)istrict of Algomia, settiug aside a ta\ sale,

su far as it affects the ealsterly one foot mud six iiuches of lot 30

in lceys' subdivisioni of the tow'n of Snult Sýte. -Marie, plan $ý454-

the grounds of appeal being that(1) there wvere nuoreuai

tics invalidating the sale, and (2) if sucli irrieguilarities existedi

the respundents arc barred by the curative sect ions of thi, A~ssm-

ment Act, 4 lEdw. VIL. eh. 23.
The taxes to realise which the sale was hield wvere for- the -years

1904 and 1905, upon the easterly ninie feo(t of lot 30, thev sale uf

which took place un the lOtli Octuber, 1910, to unev Davis, whut

assigncd to the appellant the c-ertifleate uf sale reveivcd f roii thel

Treasurer. At the time of the heariing, thie ta\ ded ad not be

executed.
Adjoining lot 30 on the east îs lut '29 iii the, sainie sutbdivision,.

Theiistrr' abstract of titie shcws a covyn e rgistered

ini October, 1903, uf this one foot antd six inhe, one Tvrry,

f roui ývhom, thruugh varions instrumenints, the plainitiffs have

derivcd titie.
The trial J udge did not go juite intcua' buis raosfor

judgicuyt, the eýxpression uf his op)inioni bving voinied to ther

generail mtaternent that 'mnany reulrt- oeeu-red Ii respect

of the assessiniints of the one and aL haîf feet iiu qus -o. l1ad~

ing this alung wîth the ground un) which, iii tht record, thev

plaiîtiffs rest their case, and keepiug in mmiid the lines oni whiehi

the evidence proceeded, a main ground, of objection te the sale is

invalidity uf the assessment. It is important to deterineri iii thei

first place whether there was a valid oiesnn t nvwici 101V

part of the taxes said te be in arrear was validly impused. 1 f

there w~as nîot a valid assessineît, there were no taxes leglyf

imposed for which the lands col be sold, and the provisionis

of sec. 172 uf the Asscssmient Act eould nit bie invoked ilu aidj

of the party seeking to uphiold the sale. That is the effeet of thv

conclusions arrived at by a Divisional Court iii BlaleyN 'v. SmTiith

(1P.10) 20 O.L.R. 279-a judgnient which mneets with apiproval.

Section 22, sub-sec. (1) (d), of the Act requireg that iii

nwking the a&ssasment caeh subdivision shall he svj)ar-
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