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2. Mr. Justice Middleton lias lield tliat "the wi
titled to, receive the balance of her annuity; an(
maaterial, resort should llrst be had to the proceeds
descended." The widow liaving elected under the
of Estates Act to take the haif of the land descendec
lier dowe.r, the other liaif je undisposed of, and è
on an intestaey. The appellants represent tlie lasa
this hall, and claimn that their land sliould be exonera;

That recourse can in no event be liad to the coi
fund invested under clause 5 is clear. That corpus
ally, and not by way of residuary gift, bequeathed te
lants: Foster v. Smitli, 1 Ph. 629; Earle v. Bifrfl
J3eav. 445; Aldecott v. Aldecott, 29 Beav. 460; S'
Sheppard, 32 Beav. 194;- ln re -Mattliews Estate, 7 L

There ie liere "a gif t .. . iinporting the
queet of a sumi . . . accompanied by an exprei,
intention that that sumn sliould pass intact to the Icq
Lord Watson in Carinicliaci v. Gee, 5 App. ýCas. 58î

But full effeýet muet be given to the express and
quest of an annuity eontained in tlie 4tli clause, so
is possible.

Wliere an ainounit je giveni in general ýtermes, folle
creation of a fund out of thie incoine of whicli the a:
be paid, it is a matter of interpretation of tlie wor
particule? will wlietlier the annuitant le confined to t

It mnay be tliat the will is eo worded that the Cour
it as ineauiug that the annuitaut je entitled for lifi
corne of a fund, and nothing elsé. Sucli was Bake
6~ H.L.C. 616, and there are many sucli caes.

But tlie more usuel case je tlie gif t of an aine
direction to f.orm a funid wlierewitli to pay it, v
indication that the annuitent is so to be limited. 1
the amount becomes payable out of tlie estete not
bequeatlied (including the corpus of tlie fund, if
bequeathed specifLcally, but s a residue) : Gee
(1879), 11 Cli.D. 891; S.C., sub nom. Germicliei vr.
Cas. 588.

There are many sucli cases iu England and Ii
tioned in Theobald on Wills, Can. ed., p. 508, andl
pp. 512 b, e. To these 1 add Re Plaet7~er Estati
O.W.N. 1143.

The deficieney, tlherefore, sliould be paid ont of ti
specifically disposed of, and ont of that, only.


