
attention to the fact that he was not acting for or in coin-
rnunication with the Meondant, as was done in Watt v. Bar-
nett, 3 Q. B. D. 184; or lie might have moved as an officer of
the Court to advise the Court that an error had been committed
in ordering service upon bini as the defendant's solicitor, as
was done in The Pornerania, 4 P. D. 195. And, even if not
an officer of the Court, 1 think it is competent' for, a person
served as agent of defendant to move the Court to set aside
the service if he is not an agent: Doremus v. Kennedy, 2 Gr.
657.

But here the motion is by the solicitor acting for the de-
fendant; hoe swears that hie applies on the defendant's behaif,
and the motion is muade "on behaif of the above defendant. 1

Ho, as solicitor acting for the deondant, bas no locus standi
because tliat implies that lie is in communication with thE
defendant and has the riglit, or has been instructed, to repre-
sent hiru. Instead of applyig as amicus curioe, lie applies aE
agent of the defendant. The Court will not set aside sub>
stitutionaI service if it appears, or can fairly lie inferred, t1ia1
the defendant lias notice of what was going on. Sucb notioE
i8 bore to lie inferred frein the forru of the application and
of the affdavits, as well as from the fact that a person called
Tfaylor was making somns inquiries about this motion durin1
its pendency.

Altogether I think it best to affirru the MasFter'. conclusiov
not to diturb the order for substitutional service, and lot tht
plaintiff proceed at his own risk.

No costs of applicatioiu or appeal to cither party.
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Infant -Cuatody -Right8 of Fat her -Agreemýent it>
Lnle-Cos.

Motion b y Abrahamu Stirling, the uncle of Goldie F'lorencý
0gle, an infant of eighit years, on the return of a habeas cor
pus and on petition, for an order as to the custody of the in
fant, who was handed over when a year old to the appli<can
by the father under a written agreement. Tiie father-after
wa&rds took possessioni of the child.

%D.L. MçCarthy, for applicant.
J. J. Warren, for the father.


