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The effeet of these various statute-s is, 1 consider, to proý-
teet a witness who dlaims the statutory protection from tiie
liability, otherwise accruing to hini from his incrîiminating,-
answers, and puts an end fo the privilege which such R Wit-
ness formerly enjoyed.

On the argument numerous c~ases were cited on behaif of
the defendant, but they were ail decisions prior to the Ontario
Act of 1904.

Mr. McKay argued that the profecting 'statute 61 Viet,.
does not apply to a party to a cause, but is limited Io a vit-
ness not being a party. This saine point, was raised in Regina
v. Fox, 18 P. R1. 343, but the Divisional Court held in that
ac,îti, wvhich wus one at the instance of the Crown to recov-er
a penalty for violation of the statute, that the defendant
could be exaxnined for diecovcry.

The motion for the attachment is grantcdl wÎth costa, i.n
the cause to the plaintiff of the motion and of the flirthsi-
exanunation of the defendant R. M. Jaftray. The( attach-.
ment, however, is not to issue for ten days. If, within tb4t
time, the defendant purges bis contempt by answering the
questions, the order need not issue.

For the reasons set forth in the introductory part of thiaz
judgment, it is to be understood that the grantfing of tii
order ,is not to bc construcd as determining the rlvnyo
any of the questions objected to, but is conflned te the one,
abstract proposition that a party to an action is flot exeuiseij
from answering a question on bis exaniination for dise'(overy
on the ground that the answer may tend to criiniatp hin,.
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BIIRROUGHFS v. MOiRIN.

Landiord and Tenan-Injnry Io Ueods of Tenon f oi D&.
mised Premises--Damages-Reference.

Appeal by plaintiff froni judgment o! F-ALeeNZ1nlx»Q
C.J., dismissing action brought by tenant against landiord
for damages for disturbance of possession and injury Io
goods on demiîsed premises.

J. HT. Clary, Sudbury, for plaintiff.

C. MeCrea, Sudbury, for defendant.


