
thlese pro\visions- wýas nlot ncîoa.Mr nin.
tliat, lin bi1 ono, 01hc1 cnanuo (;111t effeil], ugmnuo
the. 5ti questin in tie special cas. e iHoints '1u, thlat,
before plintif'. can ûaimi a derefor speciti 1p»rfurma11;nce
by viteof thbi speil ! iito, bytutgîeeiec
that the -onditionsý c'xist hie impiose,";ý obliations1 uipon d
fendantsi iiiundrirwl !gemnt 1t laint1iYs, ;and o!ic
iiature-f andl ext(ent of 1li11 eahe of Sncb: oblgaton atr
which, in Illerie of itsdrten h or i odtr
mille wthat thingsÏ', if donc orfrbre wod ositt
substantial conpiac ith such obliins andIths

thns bnso deeiieitsa re o lie doue or
forborne.

Cuelfor bothi par-ties staite thtte~l us inh
the speiaýl cae as propouinded for thel uri, of obta:ilnilng
an idjudctio]niý,i uipon thle applicablilit oV 1. ecsoni f
Kigston easc-ad, shiould it bie heold te bef ini pint, a rev iew
of thantdciin

IIad thereo beenl ne such leg(iSlatio1 ais is i ontained' ini
63 Viet. ch1. 10-2, thec question, as f rainedl 'ol veetsrI
have involved thle dletermllinaition ic the parties' avow it ft)

bc thieir desire te obtain Býut it nîusit 1- oiIqii t1iat, if
plaintilfs shlold inake( ontl a caeasenlined hy-% Mr. u-
inson, enititlilgý tieli te Ilhe beei f thisspialesa.
tien, it wjl1lx bc whOlly unn(eessarY te) censider. thiaphw
bility or thie anthioriy of thle di'Sionl in City of lKIig-.on
V. Ringson letri I W. Ce,2 .R 6.Uo pcal
case stated in an ac tion only S1uch1 ques(tions o!f ;1w eaui pjro-perly bo raised as imust soner(l or later ajriset il] iei alùon :
Re'Plublie of Bolivia v. N'lationial Bolivýian1 Nav1igain C'o, 24-

W. R. 3 61.
To answer thie 5th question se as to inettei pur-

pose of the parties inprsntn it, 1 Shld be b1li ed to
assume th)at plaintiffs will fail te testalish facts -1 nitlin'g
thein te invoke the special. statutory provisions of C3 Viet> ('h.
102. On thie other bond, taking thiese provisionsý into ac-coudt, at hast onfly a hiypetheticüal answver eau hin nade Io thlisquestion. It ivid ha iiute enougli to dtrne hterthe
remedy o! speelfie performance is open t0 plaintiffs under
the statute wvhen they have. estai)]ished a (-ne t Ioi tii.Btatuteo applies; time enoughl to considler thIwr riglit lt tilsrelief apart frei thle statute, whien it hecomnes clear that the.8tatute has ne application. At present the question pro-pcunded cannot hc aaiswered withiont disýregardin1g thet wolI


