
PRICE MAINTENANCE AûREFXENTS-

and v) refuse to seil except tc, persorns wh> will undertake to ob-

serve su'ý termns. If they do flot like the ternis. thev neeI fot

huy, and there is no law which will eompel a manufaeturer to

seul his wares if he does flot wishi to do so.

The validitv of an agreemnent to inaintain izetail prictes wus

ec,iîsidered in the case J Ellimaii, Sotis and C'o. Lirnitf v. Caur-

1*;t&ni anid Son Limiied (S4 L.T. Rep. 858; (1901), 2 Ch. 2i5).

The inanufae.urers of an embrocation sold it wholesale to dru--
g'ists and other dealers, qnd. in order that the rotai! priee should

not fali helow a ertain fi\edl level. they required their trade

joirehasers to enter intu wrý,ten agzret-nients undertaking not
to seil lxjow the nanîed prce. fI'y aiso required their pur-

iehasers. in tbe evein of itîcîr supplving any of the t±mhro.ation

tu thec trade, to obtain froin atiy retailer tlîey supplied a similar

%%ritten iiundertziking-. The defendants. who had îim-hasvd a

large quantity of hotties of the embrocation fro, the plainitifs

zmd signred the agreenient soId a portion of t1in~ to cortain re-

.iii' de~alers wvthout obt3ining, fromn t}leui an,% undertaiing.

Messrs. Elimian havin-~ learned that t'ýic -etail dealers had sold

sýO11e of theý b)ottiesý at lili thon -luetiiiiilaie( pries commninene1

p:-ceeeýdings against tlic defendants for damnages.

(>hjections were raised ',4, the eliiinî that the agreemnentsu

lupmn ivas in restraint of tra(le. l'hi,- view the court declitit»d to

!opt. aiid it refused to put rostitions upon tneà right of muanu-

faetuirers wheiu ,wHiing their goods tû make a bargait. as tu the

uIsu t la made of themt by thue î.uhasérs. .Tust as the muanu-

ft';urers cmould not lac int erft.red with iii tixiiig the price to the

wlui uI (ettt.'.uù thtv- Wrt' at he to h-y a pripo necvwhieh

the gosshouild not lac sold retiuil. Th(. had thci r reuedy ini

thac thev could refuse to supply tlie goo)ds, and tliey eouTd ain-

taini an action for breaclu of agreenuent against dealers 'vho luad

vou' raced '%ith theni.

T)iffleulties have, lioNevtcr, arimsen %vhere- nanufaicitrs have
'.oliglut Io impose conditionis 11pon pet-sons with whaý.m îlueYvwere

n iduer no definîe t-ont ra-t ual relit ioinship. !X, u illei is limur


