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other buitdùgs-Subrogation-Proof of cause of fre.
Heid, i. It is negligence on the part of the employece of a railway coin-

pany to use a locomotive in shunting cars on a heavy grade in exceptionally
dry weather, with a strong wind blowing, and in the immediate vicmity of
inflammable buildings.

2. Where it is established that sparce did escape in great volume from
the locomotive, and that a fire was the.reby caused, the railway conipany will
flot b.e relieved from responsi' .Uty for loss by proof that the Locomotive was
supplied vitb the must approved appliances for preventing the escape of sparks.

3. V . a fir~ e n.gligently caused by sparks from a locomotive, and
it spreads beyond the building where it commenced, the railway company is
obliged to indemnify the owners of the other buildings damaged or destroyed,
unless some exemption fromn, or limitation to such liability be established.
The fact that a high wi-d prevailed and aided in spreading the fire does flot
relieve the rompany from liability.

4. The insurance curnpany which pays a loss caused by the nugligence
of a railway company is subrogated in the claim.
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Surety /teld hombe for goads su/q4ied-Mfercantéle apwemene té be ikbrally
i-onstruca' - Pleadïng-A4proipai of act of agent b>' orince»ai whore
al!eged, sraou/a' be controverted in stateknent of dofence.
Plaintiffs, doing business under the name and style of IlThe Cornet

Cycle Co.,» appointed the firm of Bancroft & I3ailey agents for the sale of
their bicycles within a described area, on ternis expressed in a wntten agree-
ment entered into between the parties, but which, in consequence of Bailey,
one of the members of the firm, being an infant, and under disabilîty, was not
executed in the firm namne, but was signed by Bancroft, the other rnember, in
bis own name, and by H. M. Bailey, the father of the infant partiier, as
follows :-Il 1 accept the terms of the above agreement, and hereby acknow-
ledge the receipt of a copy of the samie. Ernest M. Bancroft, H. M. Bailey."
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