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2. Mortgagees are to bc pald in priority f0

maferial men who, nt the time of supplying
niaterials, are flot in snclb actual possession of
the sîcip as to give thom a possessory lien-
T/ce Scie, Law liep. i Adm., & Ecc. 863i.

il. A master gave a bottomnry bond on ship,
freighit, and cargo, hinding himef. The pro-
ceeds of the ship, whichi had been sold, and
the freighit were not sufficient to pay both the
master's dlaim for wages and disbursements
and the bondholder. The ship, freiglit, and
cargo, cre sufficient. The master bcd no lien
on the cargo. Ield, the owner of the cargo
Opposing, that, there being sufficient to pay the
bondliolder, the master'sc daim should bave
priority over tic aimi of tise boudhiolder, thus
marshaling the assets betwseu tiem.-Tte
BUdieaîc Oliver, Law Rep. i Adm. & Ece. 3719.

PRoBATrC PRICTICE,.-See WILLr, 1, 2.

A defendant cannot be required f0 produce
documents relcting to the compromise of a dis.
pute between himself nnd one flot a Party f0

the suit.-Wrck v. Qicsea's Golkee O.rjOrd

(No. 2), Law liep. 4 Lq. 2.54.

PR.ousmrcIoN.

One who ls sued in an inferior court Cau
bring an action of probibi.tion, before pleading
inuths iioterior court, if the prohibition be sought
on the ground of an absolnte lack of jurisdic-
tion in the inferior eoiirt.-.yor, &È'., of Lon-

don v. Cox, Law Rep. 2 H. L. 239.

'RoMISSoRv NOTi.-&SC ILLîS A7D NOTES; CoMs

rtuv, 2.
RAn.WA.-Sse Casv PRNCIPAL AND AGENT,

1; LTA TIES.

RENT.-See MOnrasAIN, 2.

lias Aojupcroý'A.-See B >IsrAanY.

RastinE-a cic,

A siirgeon iu a lunatic asyluin the parish
of N. married, and being reqnired to live cf
the asylum, took lodgings for his wife in the
parish of P.; he was in the habit of visiting
ber nr.arly weekly, staying from Saiturdcy even-
ing to Monday morning. IJeld, that hae wcs
resident in N. flot in P..- The Queea v. Norwood,
Law lisp. 2 Q. B. 457.

liEvEaSIo-, SALE OF.-&Ce VENnOte AND) PuRCI mASE
os, REALi lErTAS .

REvocATION OF WIne. ce WILLE, 4.
S ALE.

The defendant bought of the plaintifis, cf a

certain prie, "4:3 bales of wool, to arrive ex

Stiye, or any vessel they may be transhippedl

la, and subjscf t0 the wool not beingsold in

New York. The wool to be guaranteed about

[May, 186,Q.

similar to samples lu the brol;er's possession,

and any dispute shall ha decided by tics brokers'

e'hose decision shall bc lfinal." The wooi tomn-

ed ont nof about simnilar to sample, and the
brokers, after protesf from the defeudant, an ard-
cd that the defendant should take it cf a certain
ahaternont. lAild, thaf, as, tics contract was for

tics sale of specifie goods, the gicarantes s'as
not c condition but onfly a warranty, thaf the
brokers bcd power fo award as they had, and
the defendant wias bound to take the wool
accordingly. - JJeycor/c v. ZJ¾tinson, Law
lisp. 2 Q. B. 447.

SALE OF liavERSIoï.-SCe VaaDOe AND PUR.CuAscc

OF RAL E STAia.

SAs.vA.-See CoLtesIoNT, 1.

t3HELLEY'S CASE, RULE s-~ lair,1

Surs.
1. Tics employmenf of a pilot is not compul-

sory on a vessel hein, towed fromn one dock to

anotîcer in the port of Houi, as tics vessel is
nieither passing " into or out" of tho port, nor

"bonnd to or from" the port within the Hull

Pilot Acf. -The Mriaî, Law Rep. 1 Adm. &
Ecc. Ud8.

2. A. agreed with thce master of a ship f0

serve as a sailor for twslve montce. The ship

was destined for tire Service of tics Peruvian

governiment. At Rio it became - nown thaf
hostilifies icad broken out between Spaiu and

Peru. Tics master cias then acting under orders

of a Pernylco. agenct on board, wlco received

instructions from the, concranders of tiro Peru-

vian war steamers, which lcad joined the sicip

on the voyage, and to wlcr fromn timne to timne
she bad suppiied coai and ammniniion. A.
objecfed to serve any longer, on tire grocud
tîcat the voyage bcd besorns illegal, and in-

volvsd greater dcngers than ie lccd contracted

to Gonde rgo. Res accordingly left the lcip, and

sued the master for breach of contract. flld
(per Kelly, C. B., and Martin and Pigott, B.B.;

Bramwell, B., dubitan(e), that it was a breach
of contracf fu emiploy A. on a voyage wlcich.

wonld expose hlm to greater danger thian lie
originally bcd reason to anticipatc.

A., affer leaving the ship, was irnprisoned ut

Riio for anme days as a Perux iari deserter;

when released, the ship lcad gonie, earryiug off
some of his elothes. lld (per Martin, Bram-

weli, and Channeli, BIB.; Kelly, C. B., d;scen-

lente), thaf damages for tics imprisonment and

loss of clothes were foo remote to hb' recover-

able.-Biito,î v. Pinersrr, Law Rep. 2 Ex. 540.

See ADMRAr.rY; CHARSTER P.A'RTY; COLLrISIONr;

FessenT; lxzs7rAac, 3, 4 ; PRIoacIT, 2, S-

128-Voc'. IV., N. S.]


