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claim, îor salvage had arisen solely from. the fact that the ship
insured had gone to sea insufflciently coaled, and this was
held flot to be a peril of the sea. Without determining
whether or not a dlaim for salvage could properly arise with.
out the intervention of a sea peril, the Court of Appeal ;vas
quite clear that even if it could, it would flot be covered by
a policy against sea perils.

1'RAcTICE-JoINrER 0F DFENOA4Ts--AL'rgRNATivE, RELIF-AO.ENT AN A LEG

P'RINCIPAL, JOINDER OF AS DFEANr-R.xvi., Rk. 3, 7, Il-(ONT. RUIES

302, 308, 324.)

I3cnnftis v. IlcIlwraiti, (1896) 2 Q.B.44,1 a practice
case concerning the joinder of defendants. The action was
brought against the original defendants, McIlwvraith & Co., to
recover damages for misrepreseinting that they had the
authority of Burns & Co. to act as 'their agents ini entering
into a charter party with the plaintifts; the plaintiffs also
suied Mclïwýraith & Co. as principals for breach of the charter
party, and also for breach of duty as agents. Upon the pro-
duction of document-, for discovery the plaintiffs considered

r it probable that they could show that Burns & Co. had iii fact
authorized Mcllwraith & Co. to act as their agents in entering
into the charter partv, and they therefore added themn as
defendants. From this order aclding them as defendants
Burns & Co. appealed, relying on Sinurt/zwaitc v. Ifannay

(19>,AC. 494 (ante, vol. 3 1, P. 15 4), and £iý,d/cr v. G. [K.Ry
CO., (1895) 2 Q.B. 688 (ante, vol. 32, P. 103.) The Court of
Appeal (Smith and Rigby, L.JJ.), considered that the case
was flot governed by these decisions, but by the earlier cases
of Hondiiras Ry. v. Yucker, 2 Ex. D. 3o i ; ane ,]assey v. hriyncs,
21 Q.B.D.3, which are flot affected by Ct c decision of the
House of Lords in Sinurtiwail' v. Hannay. As Snmith, L.J.,
says, the redress is sough.t against two persons, but the right
to it arises out of one common transaction, and the joinder of
the defendants under these circumstances was held to be
justified by Ord. xvi., r. 7 (Ont. Rule 308), wvhich was not in
questiDn in Sinuritwate' v. Hannay.
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