
T/he Caziada Lawz ouru7/. Pe 31, 1892

which the appellant had R right of appeal tu
the Privy Council in England. Arts. i 178 3:
1178 (,e) C. C.P.

Appent quashed wvith costs.
C~<. ca.rgraiîn, Q.C., for motion.

Peleier, contra,

GR1zAT EASTERN RAIWAY' V, LAMDEi.

O/4tbosiliûm afin de ela:gePetg- <4i
C C - Agee;;i/= El-'et (f- Ar/s. '92/>
-'ors; d'fld .109. C. C.
he respondent obtained against the Mon-

trcal & Sorel Railway Co. a judgment for the
suii of' $67, and costs, and having caused a
%vrit 0fvcdin e.tm5i,s to issue against the

* railwvay property of the Montreal & Sorel Rail-
way, the appellants, who îvere in possession
and %vorking the railway, claimed under a cer-
tain agi-eeniiert in writing to be entitled ta re-
tain possession of the railway property pledg(ed
to theiii for the disbursetments they had miade
on it, and fiiedý on opposition a.fin de chan«'- for
the surn of $35,ooo in the hands of the sierlif.
The respondent contested the opposition, The
agreemient relied on by the appellant corrpany
w.îs entered into betiveen the Montreal & Soiel
Rtilvay and! the appellant company, and stated,
aiiiongst other things, that "the Montreal &
Sorel Rail, .sy Ca. %vas burthened with debts,
and had neitlier moüne'- nor credit te place thie
road in running ordcr." etc. The amotunt
claimed for disburseinents, etc> was oiver
$35,ooo. The Suiperior Court, whose judgment
was affirnied by the Court of Queen's J3ench
for Lower Canada, diginissed the opposition
(ain de clz*.On appeal te the Suprenie
CoLrt, the respondent nîoved to quash the ap-
peal on the grouncl that the amovnt of the
oiginal judgmnent was the only Inatter in con-
troIverSY5 Ind wvri insufficient in anîounit to give
juriscliction tu the court. The court, %without
decidinég the question ofjurisdiction, heard the
appeal on thie merits, and it was

/ic/d, (i) that snch an agreement rnust lie
deemied in las. te have been nmade with intent
to defraud, and was voici as te the antericir
creditors of the Monnreal & Sorel Railway Co.

(2) *rhat as the alleged deed of pledgc ai-
fected inituovab!e property, and had not been
registered, i. was vn;d against the anterior

* creditors efthe Mlontreal & Sorel Railway Co.
* (Arts. 19)77, 2015, aid 2094 C.C.).

St-

Nova Scotia].

SMITH v. McLt:AN.i
Bill if sa/e-Aftldavit ofboniz/ld<ýs-Adherence

sal execu.S., 5th ser., c. 9 2, S. 4, evry bill of

panieri by an affidavit hy the grantor that it is
given in good faith, etc., and by s. ii sàuch affi.
davit shaîl bc as nearly as n'ay bie in tie forni
given in sclieduiles to the Act. The prescribed
form begias as folIotes: " 1, A.13., of ....
in the county of. ....... cupation) niake
oath and say,." lu an affidavit accompanying
a bull of sale given tinder this Act, the àccupation
af the deponient was not stated.

hre/d,pcr STRON3'Ç, GWVNlil, and PATTrR-
soN, 55., that as tilt affidavit referred in ternis
to the bill of sale itself, in îvhich the occupation
of the grantor was inentioned, the statute wvas
coiplied with, and the instrument n'as valid.

P'er TASCHIEREAU, J.: Thle ontis n'as on the
persons Ptîacking the bill of sale to prove, by
direct evidence, tha the deporient had no occu-
pation, wvhich they liad failed te do.

The judginent ofit Supretne Court cf Nova
Scotia was reverser.

Appeal allowed with costs.
Witlnan for the appellants.
Si/ver for the responder'ý.

BRirisH-Abit.-ICAN AssuRANCE Co. îv. LAW.

Marine islac-nrrbeitr.Ijsr
ance on advances-Contrua'éo o/'poicy.
A policv ai marine insurance on the barque

L.izzie Perry was issued liy the B3ritish Amnerican
Assurance Co, tri W. L.&Co,, managing owniers; of
the vessel. The lirst part of the policy read as

-~ 01

.1(3) Trhat Art. 4ig C.C. dries not give ta a
plerlgee of an inimovable %Yho has not regis-
tered his deed a iht of retention as against
the piedger's execution creditars for the pay-
nient of his disbursements on the property
pledged, but the pledgee's remedy i8 by an op-
position a.fin de conserver to be paid out of the
proceeds of the jindi-ial s~ale (Art. 197i C.C.>.

Appeal dismissed with casts.
Logtergan for appellant.
Cktaquette for respondent.
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