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DIARY FOR MARCH.

1. sun ...3>d Sundahl in Lent. lit. David.
I. Tues. leneral gessions sud Oonnty Criurt Sittings

for trial in York.
5. Thur .. ork chanigea. to Toronto, 1884.
8. Sun ... 40, 8snay in l'ont.

10. Tues..Court of Appeal site. Prine of NVales mar-
rled 188$

18. Pr1.... ord iiane'lield born, 1704.
15. Sun ... th SKrnioi in Lent.
18. Mon.Chancery Slttirigs H.C.J. at Tororito.
17. Tues..St. Psgtrlck's Day.
18. Wed...Arch, MoLean, S'. C.J. of Q.B., 1562. Sir

John B. Bobindoru, C.J., Ct, of Appea lu58219. Thur,.. «M. S. Vank:2ughn2et, 2nd Chanceltor of U.
C., 1882.

22. Sun. 6M Ssuna in Lent. Patim Sunday.23. Mon ::.Bir Oeo. Arthur, Lient. Governor of IUpper
Cana.da, 188M.

Pa6. Thur..Bank of England iricorporated, 1694.
*8. Pr1.Oood Frida.
ils. Bat-...Canada ceded te France, 16M2.
19. Sun.RaMser Sunday.

On0 ..on. Esater Monday. B.NA. Act asse,,ted Vo,
1867. Lord Sietcalfe. <3ov.-General, 1840.*11. Tues ... save trade aboliabed oy Birtain, 1807

ONTARIO.

SECONDi DIVISION COURT, COUNTiY
0F ONVTA1?IO.

[Reported for TaE CANADA LAw JoURNiAL.)

SMITH ET AL. v. A. LAWRENCE AND)
J. LAWRENCE (Claimant).

R.S.O., c. r2,, sec. e-Fraudiluent preference-
Lease by a debtor t.. a creditor-Comnrel fee
in Division Coz&rts-J). C. Ac, secs. .197,
1.5j, anti 2(,S

Necither the leasing in good fc0th for a fair rent by a
debtor te bis creditrr, nlor the rubs6q.ent application
of ths in2debtcdness or the lessor in part payenent o! the
rent, are transactions wbich can be lxnpeached under

iS.O., c. 124, sec. 2.
An interpleader, wben the suma or valne of ths goods lu

dispute i.' over $10 is a ',contested cage" wftin the
nieaning of sec. 2W5 of the D. C. Act, and the sucoeeful
party inay have a counsel tee taxed Vo him, even if
sec. 1M5, s-s. 2, did not expressly extend sec. M88 Wo con-
testations o! this nature.

[Vblthy, .;Pzuary, 15tb, 189L.

This was an issue under the x97th section of
the 1)>. C. Act, to try whtther the monies paid
int court by the various garnishees are appli-
cable towards the payment of the various judg.
ment credizors of Albert Lawvrence, as agaînst
James Lawrence, who claims thern under the
circumnstances set forth in the judgment.

Dow and McGilvray for the primary creditors.
D. Ormniston and f. E. .Farewell, Q.C., for

the claimant.

DARTNELL, JJ. The primary debtor, Ab 4
Lawrence, and the claimant, James Lawrenes
are brother.. The former is a fariner, a man
ried mnan with a family, and the latter,
mechanic and a bachelor, living for sorte ye.amj
past with the primary debtor, who appears to b.».ý
of an improvident nature; whereas Jame.5 js
thrifty, saving man, to whotn his brother con.
stantly applied for, and recei-red, pectiniary,
assistance, repaying part, but always having a
balance against him, which balance at the time
hercafter mentioned amounted to about $178,
Albert (an instance of hi. improvidence>, during
the Toronto Exhioition of 1889, and afier the
threshing season was haif over, was ir.c5uced to
become the purchaser of a steam thresher.
H-e had no knciwledge or skill in running such
a machine, and had to hire hi. brother James
at $i.oo, per day to rtii, it for him. [n A'îgus
i890, he proposed the saine arrangemm~
which James refused to accede to ; whereupon,
rather than let the machine lie idie, Albert pro.
posed to lease it to James at a renta] of $35o,
payable on the ist of january, 1891, the latter
undertaking to furnish ail labor and do aIl re-
pairs. The only witnesses examined were the
two brothers. They both say that, when the
lease was drawn, nothing was said about apply..
ing Albert's iîîdehîedness to James upon the
rent; but I have no doubt it was in their minds
that, when it came to be settled for, such indebt-
edness would be so applied.

The mnonies garnishec forzned the earnings.
of the machine, except $40,00 thereof, which, at
Albert's request, James previously turned ln
in payment of debts due by Albert to parties for
whom James threshed, and the balance was,
paid by James to Albert, after satisfaction cf
his own claini, and Ibis 140.00 and the balance
was also, as Albert swears, applied in payrnent
pro tanto of his debts.

The two transactions, viz., the leaàe itself, andi
the payment or arrangement in advance of the'
rent, are boîh impeached as fraudulenit preferà.:
ences under R.S.O., c. 124, S. 2. .1z1 do not 30 consider. It seems Vo me theI..
both transactions were bonid f de and natura 4,1
and that no creditors have sufféed. T'Sie rldj-
is a fair and reasonable one. James ha.sn
earned about fifty cents per day for bis o~
labor over arnd above the rent and cost of l.
ning the machine. It i. true that AIbet
indebtedness to hlm is cancelled, but tha
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