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ﬂ!e_m was by mistake misrepresented by the
Written contract.”

These authorities leave no room for uncer-
tainty as to the principles upon which this
Temedial equity should be administered. Let
US endeavor to apply them to the facts of this
¢ase. The plaintiff is bound to prove clearly

a4t there was a real agreement between him
and the defendants different from that expressed
'n the pelicy. He must show that there was a
g;:ltual assent to the terms which he says
e ould be expressed in the policy. In order to
“icceed he must shew that there was an assent
ﬁ? the company to the insertion in the policy
I the existence of the $1000 insurance in the
m"fe Mutual ; or, to put it in the broadest and
mglt liberal manner for the plaintiff an agree-
in‘m mutually assented to that he should be
Asu'!ed from the 6th February until the 6th of

Pril notwithstanding the existence of this
em:: Insurance. Nowhere did the company
wh Into such an agreement. How or by
te Om  wag their assent given to any such
Snrt'g ? The answer given is: by the agent

T. But this seems to me to rest on an
&ctnre misapprehension of his functions, either
tendal" or assumed. He neither had nor pre-
asge €d to have authority to give the Company’s
mon’;t to any contract of insurance for two
p“lslhs' He did not undertake, either ex-
i“nody or impliedly, that the policy should be

in a certain form or embody certain
l!hmﬂ!(,lfor he did not undertake that a policy
sup be issued at all. The plaintiff did not
and § that in what took place between him
Uter the latter was binding the Company

o c? & contract as that which he now seeks
‘“llnin Orce. He knew that Suter was not as-
tion ?8 to do more than to forward his applica-
ine. 0T the consideration of the Board, and to
or fgr him until he was advised of the result,
awage ?0 days at most. He was perfectly well
atkeg t‘l:’ltzt. the proposal to which the Board was
hig o a8sent was his written application and
36 weg fﬂhtemqnt already quoted shows that
W plion; ully alive _to the importance of the
to 'xinn containing correct information as
¥iden, Ing insurances. Conceding that the
thag g ‘f& establishes with sufficient clearness
ticulgg v had notice of the fact that the par-
Gorg l[1"'°I)el'ty in question was insured in the
1itpy m“t“&l, that does not advance the plain-
gy cl‘é:t'e His knowledge of that fact would
Teither ), & contract of the Company which
b € nor the plaintiff supposed was being
) olice to him might reasonably and
the P treated as notice to the Company for
thm’ ::Doses of any contract which he was
Pagy . b‘-Kent, making on behalf of the Com-
Mth:nto 8 contract which was not to be
L the pj Sugh him, but which, to the knowledge

n ;\flntiﬁ', was beyond his functions.

Way Boyer “}0 asgent was not given by Suter it
8liven, for it is clear that the author-

cannot perceive how it can import

ities at the head office had no idea of the exist-
ence of the other insurance. If Suter did not
no one on behalf of the defendants did, agree
to insure the plaintiff for two months, notwith-
standing the other insurance. On the 19th
February, when the Board agreed to insure the
plaintiff for that period, they acted upon the
application and upon it alone. It appears that
it was after some hesitation they accepted the
risk. The Court is not at liberty to assume
that it would have been accepted had the Board
been aware of the additional insurance. Indeed,
this cage appears to me to involve precisely the
same considerations as led Sir John Stuart to
afford relief in Fowler v. Scottish Equitable 28
L. J. Ch. 225.

1 believe that the soundness of that decision
has never been questioned and its appositeness
will justify a brief reference to it although it
has been frequently referred to in our reports.
The Plaintiff applied to the London agent of
the Defendants to effect an insurance upon
the life of a person named Haire, in whom
they were interested. Haire was a merchant
residing at Gibraltar, and in the course of his
business was in the habit of visiting ports in
Morocco and other ports on the Mediterranean
and on the coasts of Africa and Asia. The
plaintiffs allege that they notified the London
agent of these facts, and that they expressly
stipulated with him that the policy proposed
to be granted on the life of Haire should not
be vitiated by his visiting such ports on certain
conditions, which were only arranged after
much discussion. Uponthe faith of this agree-
ment and before any policy was actually issued,
the plaintiff paid the first premium. The policy,
when issued, provided that if Haire should de-
part beyond the limits of Europe, it should be

. void, but upon it was endorsed a memorandum

that Haire should be at liberty, without license
or extra premium, to visit Tangiers or any other
port within the Mediterranean ; but that it wag
understood that he was not to reside out of
Europe at any place in the Mediterranean be-
yond the period of three months, or to go into
the interior of Asia or Africa. It was alleged
that the mistake was in the endorsement being
limited to Tangiers and ports in the Mediterra-
nean, instead of extending to any ports on the
coasts of Africa or Asia.

The Queen’s Counsel pointed out that the
cqurse of dealing and the evidence in the cause
shewed that whatever the general antherity of
Cook might have been as an agent, what a.qm-
ally took place was that the agreement which
the plaintiff intended to make was to have its
force and legal effect from an instrument to be
executed in Edinburgh. The London sgent
could negotiate the terms of a policy with any
person desirous of effecting one with the Soci-
ety, but the policy itself was an instrument to
be made in Edinburgh, which was the head-
quarters of the Society. The agreement, in the
opinion of the V. C, was made in plain and



