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Mail Advices
From the Yukon

o e e

New Trading. Post Established
This Summer at Ram-
part. House,

Route to Mackenzie Improving
—-The Mounted Police
Posts.

Dawson ' exchanges just to hand under
date of October 4 contain the following:

A new trading post was e&ta-bll;hed the
past summer' at Rampart House, on the
Porcupine river, and the police have pre-
pared to handle the inland revenue and
other affairs at the mouth of the Macken-
zie better. than ever. From the distribu-
tion of police in that distriet it may be
that not long hence the prospectors who
have confined themselves to the Yukon
watershed of the Rockies avill push -over
into the Mackenzie river, and it would be
no surprise to Northerners and Klondikers
in particular if the next big placer strike
should be somewhere within the Macken-
zie basin.

Route to Mackenzie Improving

While most of the gold strikes have
been made on the western slope of the
Rockies, some good placer finds have been
made in Montana and Colorado, and per-
haps eclsewuere on the eastern slope, and
it has been reported that fair prospects
in ‘gold were found - on the Mackenzie
years ago, but because of the great cost
of getting supplies into the country the
gold miner then cdould mnot make placer
work pay theré,. Means of access to the
Mackenzie are improving gradually, and
since the Yukoner has dispersed the preju-
dice and bugaboo that hung over the Arc-
tic regions .because of the cold, it is not
unlikely, in the minds 'of many, that new

fields of gold may be discovered in the
vast Mackenzie - basin.

The mnew trading ' post at Rampart
House has just been established by Cad-
zow, a Yukon -trader well known in Daw-
son and on the lower Yukon. He had a
big outfit taken up the Porcupine in the
middle of the summer, and a letter writ-
ten about two weeks ago and sent down
the Porcupine to Dawson by the way of
Fort Yukon, says that Cadzow is settled
and is getting ready for the winter.

Formerly Hudson Bay Post

It has 'been reported that a gold find
was made somewlere above [Rampart
House, on the Canadian side, this sum-
mer, but nothing definite ig known about
the reported strike. TRampart House is
immediately above the intérnatiopal boun-
dary line between Alaska and Canada, in
Yukon territory, and was first established
many years ago as a siudson’s Bay trading

st on the overland trail between the

dackenzie and the Yukon rivers. For a
fong time the Hudson’s Bay' people have
had no post there. Rev. Teotty, missionary
at Moosehide, mear Dawson, wintered
there about 1898, the year that General
Fred. Funston, of the American army,
was there on behalf of the American army.
Funston that winter made a trip eover-
land from Rampart House to Fort McPher-
son, on the Mackenzie, and back.

Police at Herschel Island

The Mounted Police of Canada will
maintain their new posts at Fort  Mec-
Pherson and Herschel island this winter,

dnd - some 4agitation has been bhegun to
have a couple of police stationed at Ram-
part House, where they could look afier
customs matters and afford protection in,
that district. At the same time, it is ar-
gued, the police would form a post on|
what might be taken as a new and mor-* |
convenient route of travel for the winter
patrol between Dawson and Fort McPhe: |
son. With a post at Rampart House, the-
police patrol could go from Dawson down
the Yukon to Fort ‘xukon, thence up the!
Porcupine 200 miles to Rampart House..
Supplies could. be secured at Circle, Fort
Yukon and Rampart House, and the dan-
gers of running short of food would be!
reduced considerably. Last winter the pa-
trol went straiguc overland from Dawson
to Fort McPherson, 400 miles or more, |
and two or three days before reaching Me- |
Pherson the food was e¢xhausted. The
final stretch from Rampart House over the
mountains to McPherson would be much
shorter and.along an old and defined trail. |
In Charge of Major Howard

Herschel ‘island, in the. Arctie, at thel
eéntrance to the Mackenzie and Fort: Me-
Pherson, Is under the charge this winter of |
Major Howard, formerly in Dawson. The |
major has just gone to his new post, I-Iei‘
will act as inland revenue collector as |
well as the man in charge of. the police of
the district, Sergt. Fitzgerald, with four
men, will be at Fort McPhérson. Fitz-
gerald was in charge of the whole distriet
last winter. The police were sent into the
district largely to protect €anadian inter.
ests and the natives against the indiscrim-
inate sale of liquors to the natives by the
American whalers wliw winter at or,near
Herschel island.

gle with a little
the liniment in
water. My! how
soon you get better,
Takes away the soreness
and hoarseness—and

Hirst’'s Pain
Exterminator

gives instant relief. It’s just as
effective in curing qtiinsy—never
fails in croup, né matter how
young the baby-and makes w
ing cough easy for children. Ki
all kinds of pain.

MRS, THOS, LISTER OF
STONEY CREEK, ONT., WRITES :

“Ihave uséd Hirst's Pain Extefmina.
tor for nine years and would not be with-
out it. Hvery cold Iget in the winiter
flies to my thfoat, but after taking a few
doses of Hirst's Pain Exterminator and
bathing the outside of my throat !rnlz
with the liniment relief comesat once,

25c. a bottle, At all dealers,

A FRENCH VIEW OF EMPEROR
WILLIAM.

London Globe.

At the present moment, when the
German Emperor bulks. so largely in
the eyes of Europe; it may be interest-
ing to recall the analysis of the Kaiser
published by a French contemporary a
few days ago. The information was,
says the writer, communicated to him
by a diplomat who knows the Emperor
intimately. Acdcording to this inform-
ant, not only is the Kaiser incorrectly
represented abroad, but his true char-
acter is far from being well known,
even by his own subjects. The, devour-
ing activity which keeps him ceage-
lessly traveling over his empire, and
taking his yacht to widely separated
seas, causes people to  picture the
Kaiser as possessed of the most gigan-
tic designs. He is supposed to be vol-
untarily absorbed in marvelous com-
binations whose extent embraces the
entire world, and when, with dramatic
setting with which he loves to sur-
round all his actions, he appears in
any place, the most fantastic plans are
attributed to him. “How far this is
from the truth!” exelaims the writer.
“If Norway had not thought it her
duty to proclaim her divorce from
Sweden} the Emperor would have
taken his usual cruise this summer,
and we should mot have had the sen-
sational meeting at Bjoerkae. But the
King of Sweden requested the Kaiser
to modify his itinerary this year, and
the Emperor went for a cruise in the
Baltic. Nothing certain has yet been
made known about the mysterious
meeting of the Czar and Kaiser, and I
do mot believe that the future will tell
us much more, for in reality nothing
exceptional occurred. The Kaiser is of
an extremely lively temperament and
intellect, and he likes to exchange
ideas, to pay and receive visits. He
does not mind if he causes the world
to hold its breath at times, and it must
be admitted that modesty is not the
dominant trait of his character. But
it should not be imagined that he is
forever studying problems of grandeur
and supremacy. His Majesty is, in-
deed less occupied with questions of
foreign politice than is génerally sup-
posed. With his great facility of
assimilation he often in a birdseye
view, touches on these matters rap-
idly, but he leaves the care of follow-
ing them closely to the Imperial Chan-
cellor. It would be a profound error
to picture the Kaiser alwdys absorbed,
his fingéer on his brow, in contem-
plation of the map of the world, and
ever ready to rearrange it. He is—
and this may surprise some readers—
“by nature a man of peace, who does
not wish to upset anything; but he
feels the necessity of a nervous ac-
tivity which makes him fear he is
wasting his time.if he is mot display-
ing his energies. William II.”, con-
cluded the corespondent’s informant,
“is not a sovereign of the old schoo:.
He is not haunted by the domination
of the world. He is a very modern
man, and if he was not the German
Emperor, T could not do better than
coxlnpare him with President Roose-
velt.”
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A Big Deal in
Cariboo Hydraulic
Property Has Now Passed ﬁtto

Hands of Ryidicate of New
York Capitalists, '~

Guggsnhslms the Purchesers
ana Sum Ly ived sbout One
M#llen Dollass,

As-was siientioned briefly in the Col- |
onist on . Sunday morning, a daul lias|
been closed whereby the Consolidated
Cariboo Hydrauiic Mining Cowmpauy’s
roperty will pass into the hands 57 New
ork capitalists. The Asheroft -Jour-
nal says: . ?

“In announcing the close of “he deal,
pending for some months, betwoean .the
Consolidated Cariboo Hydraulic Minii g
Company and New York capitalists, tice
Journal joins with the people of Caribao
in expressing dits pleasure at the goud
news.

“The property is sold to the Meesrs,
Guggenheim, John Hammond and others
who have a-world-wide re)s:ition in
mining business. The consideration is
about one million dollars.

“The 17-mile ditch to Catiboo lake,
costing $500,000, whereby, 5,000 miners’
inches of water will be brotxﬁht to the
mine, is now assured. This will give the
mine from 7,500 to 10,000 inches, includ-
ing that brought.in by the old system.
Work on the new ditch will be com-
menced probably -in Jdnuary.

“What this meaus to Ashcroft and
the farmers and business places along
the Cariboo road is fully appreciated be-
cause of the last few years of restricted
iproduction at the big mine, consequent
on insufficient water supply.

“The successful termination of the
deal is a tribute to Mr. J. B. Hobson’s
skill and general efficient manner in
which he has carried on the business of
the property. He will shortly return to
Bullion from New York, and make final
arrangements' for work on the mnew
diteh.”

SENSATIONAL  MELODRAMA.

Extraordinary  Popularity of the
“Drama of Crime” in London.
London Express.

Time was when “SBweeney Todd; or
the Barber of Fleet Street,” would
be universally cited 4s the prime ex-
ample of the horrible in drama. Now
that standard of comparison must be
revised. The authors even of that
gory concoction must pale their inef-
fectual fires before the ingenuities of
modern sensational melodrama.

A startling change has come over
the tone and spirit of melodrama. The
simple, undemonstrative human ele-
ment no longer’ ' “appeals.” Touring
dramas nowadays are not properly
constituted unless every scene is a
shriek, every title a yell.

Let us examine with a becoming
sense of awe the current “on tour”
lists in the theatrical papers.

The titles speak for themselves.
Here are a few of the choicest: “The
Biggest Scamp on Earth,” “A Dis-
grace to Her Sex,”” ‘“The Female
Swindler,” “D. T..; or Lost by Drink,”
“Her One Great Sin,” “The Ugliest Wo-
man on Earth,” “Fiends of London,”
“The King of Crime,” “An Abandoned
Woman,” “A Wrecker of Men,” “The
Executioner’'s Daughter,” “The Girl
Who Lost Her Character,” “A Rogue's
Daughter,” “The Vengeance  of Wo-
men,” “The Worst Woman in Londop,”
“A Beautiful Piend,” “Her Fatal Past,”
“The Price of Her Soul,” “The Prince
of Rogues,” “The Branded Woman,”
“In a Woman’s Grip,” “The Greatest
Scoundrel Living,”

Thg cult of “the beautiful fiend is

trailed all over these works. Villain-
esses are the height of fashion. One
melodramatist, perceiving to the full
their possibilities, has furnished a
single play with no fewer than four
of them,

Dastardly Dora Gray, in Mr., Mgl-
ville's “Her Second Time on Earth,”
is a typical up-to-date villainess. Ar-
rayed in blood<red garments, her ev-
ery - appearance preluded with creepy
chords from the orchestra, she stalks
majestically fthrough the  action, al-
ways in evening dress, and dealing out
death and destruction with the imper-
turability of & seasoned gambler dis4
tributing cards.. Her achievements
comprise three or four bigamous mar-
riages, occasional robberies, sevéral at-
tempted murders, two actual murders,

one or two violent assaults, and ulti-|

mate self-destruction.

An equally impressive creation is
“The Ugliest Woman on Harth,' 'whose
face is 80 appalling that she has: to
g0 about with her head in a bag.

The villaing are no less amazing.
There is a gentleman in “The Grip of
Iron,” who has a playful way of gnash-
ing his formidable teeth in the green
limelight t}ll ‘'one’s gpine crawls at the
sound. is character is so popular
that one actor has played it over 6,000
times, and it would be difficult to de-
termine how many sets of teeth he has
worn out in the process.

Then there is “The Greatest Scoun-
drel Living,” who, we are gingerly
informed, ‘“reaches the uttermost
depths of turpitude”; also “the con-
gistent and nonchalant blackguard and
thorough-paced scoundrels” in “When
London - Sleeps”; likewise “the Prince
of Rogues,” who is “clothed with all
the vices that could be crowded into
one evening’s performance.”

Now for a few random examples of
sensational episodes in these produc-
tions: f

In one scene of “Her Second Tiwe
on Earth,” the villainess hurls the
‘captain of a ship from his bridge
into the sea; in another she re-enacts
this episode in a dream, overturning
tables - and smashing mirrors in her
frenzy; in a third she murders a man
on the seashore  during a terrific
thunderstorm, and buries him in the
sand.,

In “A Woman’s Pluck” . the heroine
dons the glove sand gives the villain
a startling insight into her boxing
accomplishments.. In a Wilson Bar-
rett drama there is a fight.to the
death between two brothers with
sledge hammers,  In “When London
Sleeps” there is an attempted sacri-
fice of the heroine’ in a horrible
West End night haunt, and ' an es-
cape onia telephone wire;

In “In Holy - Russja” a: woman is
about to hurl a bomb at the Cazar
when she falls senseless from the ef-
fects of a drug. In “Sailors of the
King,” a man 1is entangled in ! the
ropes of a ship during a launch and
strangled as the vessel glides into the
sed. In “The Vengeance of Wo-
men” two men play cards for their
lives, the loser agreeing to throw
himself over a cliff, which contract he
faithfully fulfills. :

In “The Branded . Woman,” a .fe-
male political spy is imprisoned and
branded in a Polish mine. In “The
Price of Her Soul” the audiencs get
in quick succession murders, duels,
Nihilism, flogging and c¢hild abduc-
tion. In “Her Fatal Past” achild
is ‘tortured by ‘a wicked old hag in a
secret cellar. In At Cripplé Creek”
a child is flung from the top of a
cliff and is' caught in midair by a red
Indian who swings out from an dppo-
site rock, clinging to a wild grape vine.

Lastly, a word about posters. These
are, if anything, more sensational than
the horrors ‘they are supposed to il-
lustrate. Many of 'them, ‘indeed, are
S0 gruesome that the bill-poster cen-
sorship will not permit the boardings
to be disfigured by them.

One such poster depicts a man car«
rying & fainting woman. Near them
a nurse. On the right three men
holding a ‘man with vulturelike fea-
tures, and hideous talons or claw-like
hands, the three men restraining this
creature from pouncing on the fe-
males. Another shows a maid ser-
vant lying insensible on a kitchen
floor and a man with vulture-like fea-
tures entering through a battere
doorway. e :

A third shows a woman dresked in
vellow, standing with a .raised, lamp
in her hand amid the skeletons of
birds and reptiles in cases, while g
vulture dressed as a man is breaking
through the wood-work of a doorway
into the room.* A fourth represents a
man in “the ‘act of strangling a wo-
man. :

A fifth picture shows a gentleman in
evening dress on the extreme left; g
man with a blue sash, clutching in his
right hand a blood-stained dagger, and
on the floor. a man in evening dress
with .a red sash, and blood stains up-
on his shirt-front; -at the feot the
words, “Such government has only
one end--extermination.”

It is regrettable that the demapd
for these dramas often as gruesome as
they are absurd, should be so wide-
spread. In many districts they sup-
Ply practically the only ‘plays availe
able for the working classes, and their
effect can hardly be elevating. At
the worst they may be a fruitful
source of hooliganism.
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Histqry gives credit to the man, ir-
respective of his creed, color or. race.
The daughters of the Pacific coast states
did honor to a brave Indian girl, who led
Lewis and Clark out of danger and dis-
tréss, to friends and a sure way to the
Pacific, by erecting a statue - to her
memory on the Portland exposition
grounds, so that the West has a heroine
in Bacajawea, as the East has one in Po-
cohontas. Canada has her Indian he-
roes as well' as the United States, and
the names of Brant and Tecumseh will
live as long as the world admires men
and brave deeds. The memory of Te-
cumseh is embalmed in many ways in
Western Ontarlo, which was the .scene
of his exploits. Chatham has a Tecum-
seh parly and London has a Tecumseh
hotel and a champitn Tecumseh baseball
team. The talented Charles Mair im-
mortalized him in & poem bearing his
mame as a title. It'is how proposed in
to Toronto to erect a monument in his
honor, along with the one to Lieut. Col.
Macdonell, another of the heroes of the
war of 1812, Most of otr readers are
probably familiar with the principal
facts in connection with Tecumseh. He
wasg a great Shawnee chief and a loyal
and powerful ally of the British in ex-
ceedingly tronblous times, when the ex-
istence of Canada as one of its posses-
sions was endangered by the armies of
the United States. He fought valiantly
and died in an heroi¢-attempt to redeem
the forfunes of the British arms, “tem-
porarily dimmed in the battle of Mora-
viantown.” It is not known what be-
came of his body, but his other self still
lives in the grateful memory of Canadi-
ans and in their history. Major-Gener-
al Brock paid the very highest tributes
to his memory as a warrior and his
great courage. Had his adviece been
taken by the British commander, who
disgraced the traditions of his uniforin
and wag "afterwards court-martialled,
reprimanded and 8uspended, a disastrous
defeat might have been turned into a
glorious victory,

Arrange the Fair
For Next Year

R

Matter Discussed at Meeting of
the Agricultural Assoclation
Held Last Evening.

Lively Interest Teken In Matter
and Strong Committees are
Appointed,

At a meeting of the management com-
mittee of the B. C. Agricultural Associ-
ation, held in the City hall last even-
ing, it was decided.to recommend to the
executive the advisability of holding an
exhibition next year on Tuesday, Sep-
tember 27th, continuing till the follow-
ing Saturday.

The meeting was called to order by
Watson Clarke, who occupied the chair
in the absence of Mayor Barnard, wto
sent his regrets at being unable to at-
tend, as did F. Norris.

Among those present were Aldermen
Fell and Hanna, Messrs. D . Ker,
H. B. Thompson, J. T. Higgins, E. : C.
‘Robinson, W. Wilby, R. A. Sears, Geo.
Sangster, W. R. Jennings, W. J." 8hop-
land, J. C. Christie, Noah Shakespeare,
W. J. Savory, J. W. Bolden, Mr. Collins
of Salt Spring island and R, H. Swin-
nerton, secretary.

Mr. Swinunerton stated that the con-
stitution ‘called, for a meeting of the
committee during the third week in Oc-
tober for the purpose of electing a,new
executive to decide on the date for next
year’s show, apd to get in working order
to make the show. a success.

On the question of appointing the ex-
ecutive committee there was a great
deal of discussion. . Watson Clarke was
of the opinion that the farmers should
be represented on the committee, for to
have a show without the assistance of
the farmers would mean a failure,

‘Wm. Wilby moved, séconded by W. J.
Shopland, that they proceed to elect a
committee of géven. \ %

Mr. Sears pointed-out that by electing
a committee of seven they would cre-
ate hard feelings with the city council
In former years the city council had
desired to have a majority on the board
and had appointed three, stating that
it" they were expected to face a deficit
they should have a ruling hand in con-
tracting the debts,

Ald. Fell stated that there was a ten-
dency on the pdrt of the ¢ouncil to want
a majority of the committee, not only
10 keep theexpenses down as much as
Ppossible;, but by having a small = com-
mittee much more could be done. He
pointed out -that the exhibition which
was run by a small committee was- a
financial succéss, where those run by
large committees were fajlures,

Mr. Shopland did not desire to create
any friction between the society and the
¢ouncil, but he did not want to see the
show held “in the middle of summer,
when it i§ impossible for a farmer to
attend.

H. B. Thompson thouglt that there
‘was some mistake about there being
friction-between the council and farmers.
He would just as soon see a committee
composed of farmers as otherwise, but
would prefer to see a small committee.

Ald. Hanna was also in favor of a
small committee, ~

The mover and:secgnder of the former
motion agreed to withdraw their motion,
and Mr. Sears moved that they proceed
to eleet two representatives to the -.ex-
ecutive committeey which carried.

For this positios ‘there were nominat-
ed Dr. Tolmie, F. W. Martindale, F.
Norris and Geo:. Sangster. On a vote
being taken the ¢wo former were declar-
ed elected. ¢
| Communications“from W. H. Ladner
| and J. T. Maynard of Chilliwack- were
| reatd, expressing regret at being unable
| to be present, Mr. Maynard suggested
| that the fair should be held in the last
week bf Septéember, so ag not to conflict
swith' the New ‘Westminster and Chilli-
wack fairs, also that a different system
be undertaken in judging the district
exhibits. &5 f

Mr. Ladner then 'moved that the
meeting should recommend to the exec-
utive committee that a fair be held dur-
ing 1908 and that the dates should be
September 27th, 28th, 20th, 30th and
October 1st, which carried.

. K. C. Robingon called the attention of
the meeting fo the advisability of using
score cards in the judging of bees.

V. R. Jennings was also in favor of
the use of score eards, but wished to see
them used in all things, as much could
be learned by their use. - In using score
cards for poultry and:cattle the owners
would be in a position to know where
the defects were aud would be enabled
to better them. It was decided to
leave the question to the sub-commit-
tee.

R. H. Swinnerton calléd attention to
the excellent showing miade at New
Westminster by R. H. Palmer- and
thought the island should 'feel very
proud of his achievement.

The meeting then adiourned.

LEGAL INTELLIGENCE.

. October 24, 1005.

(Before ‘Hon. Mr. Justice Martin.)

B. & N. Ry. Co. vs. McGregor (Settlers’
Rights ‘Case)—Argument was c¢ommenced
and concluded in this case today and judg:
ment reserved. p

Mr. McPhiltips, K, C., Tor the defendant,
contended that the defendant was, wWhen
he went theére, in 1879, entitled to be.recog-
nized as a pre-emptor; that is, he ought
t0 have been, in ‘aecordance with his ap-
plication, given a record. He staked the
land in accordance with the terms of the
Land Act of 1875, made out his application
and tendered the fees governing at that
time. The government agent advised him
that the dands were reserved, that he
g would take his appliéation and put it on
file, but that he thought the best course
would be to6 go upon the lands in order
to prevent anyone e¢lse from acquiring
them. Having in view thesé facts, the
<contention e&)ut forward is that McGregor
was entitl to the right to pre-emption
which was preserved notwithstanding the
order in council reserving the lands in
plain pursuance of Article 11 of the Terms
of Union, which admitted of the right of

re-emption requiring actual residence.

cGregor having gone upon the ilanuds
and having actually resided thetreon, was
in a position of having anh inchoate right
to be recognized as a pre-emptor in an-
alogy with what has been held to be a
case of the principle of United States de-
cigiohs in almost similar eircumstances
where the language of the statute was
‘‘attached. rights.”” In this case the right
to pre-emption had also ‘“‘attached,” and
having once attached, there was no pass-
ing of any titlé to any of the lands, so im-
pressed with the right to pre-emption, to
the Dominion government; and, a fortiori,
the plaintif¥ company taking title from the
Dominlon government, could take no lands
80 impressed with such right.

As to the pre-emption record which was
‘made in McGregor’s favor in 1884 after
the, passage of the BSettlement Act, al-
though that® pre-emption record had writ-
ten on its face ‘‘subject to the provisions
of the Settlement Act,” those provisions
in no wiy affected McGregor's title; that
is, it there was any frailty in McGregor's
first staking o1 the ¥ind, and the making
of Mg application, the lande remained
lands of the province, and could at a later
date be dealt with irrespective of the Set-
tlement Act.. Any reference in a pre-emp-
.tlon record, subsequent to 1884, to the Set-

0

tlement act was unauthorized and not

therefqre in no way bound or affected Mec-
Gregor, or created any estoppel.

The Vancouver Island Settlers’ Rights
Act, 1904, is clear in its terms, and was
plainly enacted with full knowledge of all
the facts. This is brought out clearly by
the fact that reference is made to the
Settlement Act, and the lands which that
statute acts upon are the lands comprised
within the railway belt. That being so, in
view of the recitals and the declaration
therein of the legislature that the lands
were open for settlement, notwithstanding
any departmental rules to the comtrary, it
is not now open to the plaintiff company
to contend that the lands were not open
for settlement. No matter what the facts
were, .or no matter what the legal rights
of McGregor were, even if he had no legal
rights, the act i8 remedlal in its nature
and clearly states what those rights were.
That being so, it is only necessary under
thne terms of the act that he came within
the meaning of the word ‘‘settler,” which
was that he had gone upon the land before
the passage:of the Settlement Act with a
bona fide intention of Hving shereon. That
being 80, the provincial grant under which
the defendant claims is amply sustained
by the act.

Even admitting, for the sake of argu-
ment (although the point was not in any
way abandoned), that the title had gone
to the Dominlon government, and had
passed to the plaintiff ecompany, as the legis-
lature intended advisedly to act upon.these
lands even if it amounted to denuding the
title of the plaintiff company, and trans-
ferring it to the defendant McGregor, the
statute was conclusive. But it was not a
case of taking A's land and giving it to
B without compensation, as the Vancouver
Island Settlers’ Rights Act, 1904, recites
that 'lieu flands were to be given for sall
those lands out 0of the reserve alienated or
otherwise disposeéd of. Therefore the de-
fendant McGregor was entitled to his land
upon the principle that the legislature is
supreme, and entitled, as the legislation
in plain terms enacts; to a grant of these
lands notwithstanding any other clalmed
rights.

Mr. ' Luxton, K. C., for the plaintiff
company, said that their contention &8
that the land in suit was at the tlme that
the defendant applied to pre-empt it—at
the end of 1879 or the beginning of 1880—
reserved land, the same having been re-
served. by order In council of the 30th
June, 1873; that under the laws in force
at that date the governor in council had
wide and arbitrary powers as to what re-
serves should be created. By Section 72
of Chapter 1< L of the Revised Statutes of
1871 the governor had power, as he might
deem advisable, to reserve lands which had
been either sold, alienated or pre-empted.
Although the notice in the Gazette, dated
the 1st July, 1873, recites Article II. of
the Terms of Union in part, the formal
part of the notice is wide in its terms,
and would inelude all reserves for all pur-
poses. Thé order .in council of the 30th
June, 1873, does not as & matter of fact
purport to aet in pursuance of Article II
of the Terms of Union, but places a bare
reserve on the 20-mile belt' on the Island
between Esquimalt barbor and -Seymour
Narrows until all the questions between
the two governments have been disposed
of and determined, This reserve contin-

ued in force until the 12th June, 1883, |

when a notice was inserted in the Gaszette
rescinding the reserve of the 1st July, 1873,
and reserving the E. & N. belt. The lands
in question were, therefore, not unreserved
land under the terms of the act of 1873,
at the time the defendant applied to pre-
empt. Moreover, the defendant must have
known that the iands were mot open to
pre-emption; he is presumed to know the
law. He must have known of the re-
serves. Section 23 of the Land Act of
1875 provides that land on Vancouver Isl-
and, in Cedar district among others, should
be deemed surveyed lands, and contains a
proviso that none of these surveyed lands
should be open for pre-emption until after
notice published in the Gazette. . The
defendant stated in evidence that the land
in' question was in Cedar district. Again,
there is the w. & N Railway Act of 1875,
Chaptér 13, which granted to the Domin-
fon 20 miles In width along each side of
the railway; "and* this was not repealed
until the pasSage of Chapter 16 of 1882.

Ag to his prée-emption: at the time he
applied to the government agent he was
told that the lands were reserved. He took
no appeal from the ' government agent.
Moreover, he did not comply with the
Land Act of 1875; he was not therefore
entitied to pre-emption, because he did not
stake it is required by the act; he did
not make the necessary declaration, and he
did not pay the required fee of $2, all of
which are conditions precedent to ithe
right to pre-empt (See Hoggan vs. E. &
N. Ry. Co.,, 1894, A. C.—) The Land in
suit was comprigeu in the Settlement Act;
it was not land which was then held under
crown grant, lease, agreement for sale or
other allenation by the crown; nor was it
Indian or military reserve. As to the
plaintifi’s contention that® “settiéments”
meéans settlements other than Indian set-
tlements, such is not the literal construc-
aon of the act, but on looking at the Land
Act then in force, it is seen that it speaks
of Indian settlements in Section 3 as land
which is not open to pre-emption, as does
also the Land Act of 1875. Before this, in
1860 or 1861, similar provisions were in
the Land Act; the words here used were
also there, viz.: Indian reserves or set-
tlements; so that it is clear that the word
‘‘settlements’” there is governed by the
word “Indlan’ or ‘“reserves”; and ‘‘other
Alienation’” referred to'in this section
and the preceding one means alienmation by
some' means known to the law of the prov-
ince.

Chapter 14 of 47 Vic. conveyed all the
lands therein referred to, including the
lands. in suit, to the Dominion govern-

‘ment, and by Chapter 6 of 47 Vic. the Do-

minion parliament authorized the grant-
ing to and holding of them by the plain-
tiff company. /

The deféndant is one of those for whom
provision is made under these acts; viz.:
he iz a squatter referred t6 in both the
Settlement Act and the Dominion Aet, and
as such is entitled to a grant of the sur-
face rights of his land to the extent of
160 acres; and thig the plaintiff company
h;we alwiays been ready and willing ‘to
give.

The case of the Queen vs. Demers, 22
8. C. R., does not’ affect the lands in suit
here, because in that case the pre-emption
was bfore the date of the Notice reserving
the lands.

Coming to the statute of 19034, the
Vancouver Island Settlers’ Rights Act, the
plaintiffs say it I8 open to two construc-
tions; one that Wwill" relate to pre-emp-
tionis made prior to the date of the origin-
al reserves of 1873, and the other relating
to flands which were conveyed to the H.
& N. Rallway Company; and as the latter
construction woula work an injustice to
the company, in a construction of the act
which confines the act to pre-emptions be-
fore the date of the reserve would not
work any. injustice to the company, such
latter construction is the one which should
be placed upon the act.

There are no words in the act of 1903-4
taking  the land in question out of the
plaintiff company and vesting it in the
province, amd therefore there was nothing
in the Letters Patent issued to the de-
fendant which could take effect. Further,
the statnte is ultra vires, as it pretends
to alter' the effect of a Dominion act
which says that the lands in question shall
be conveyed to and held by the plaintiff
company.

Any remark made by the. government
agent to the efendant as to going and
staying upon the land was unauthorized,
and therefore not binding on the govern-
ment (Ontario Mlning, “ete.,, Co, vs. Sey-
hold, 1803, A C. 78).

(Berore His Honor Judge Lampman.)

Hepburn. v, Barrett—iuls was.an ap-
plication for an order setting aside an or-
der for committal made at the ilast sit-
ting' of the County Court.

In December last, plaintiff obtained an
order for  monthly payments of the debt
sued on at the rate of $10 per month. In
June defdault - was made in these payments,
and no further payments have been made
since. In September the plaintiff dssued a
new judgment summons, but the defendant
not appearing to this sdmmons, an order
for his committal was made, and he has
been in custody under this order for three
or four.days.

Mr. Morphy, for the defendant, moved
to set aside this order on the ground that
under the present County Court Act and

In the old days the British stock-
owner had comparatively little interest
in the farm stock ‘of other lands. Our
national poet has truly said: f
|
‘“‘Our auld gudeman delights to view |

“‘His sheep and kye thrive bennie, 0.” |
But since foreign competition on such |
a large scale has to be reckoned with |
he has good reason to look further afield |
and get information regarding the |
flocks and herds of other lands, especi-!
ally of those whose surplus supply of |
meat is sent to the British market. A
live-stock census is, nowadays taken in
almost all countries at more or less fre-
quent intervals, and therefore the means
of estimating the meat production of the !
world are available. |

The recent substantial rise in the mar- |
ket value of wool has led people, especi- |

ally the owners of sheep, to ask what
has been the cause of an increase, which
‘has been mone the less aceeptable to
| them that they had almost ceased to
l‘hope for such an experience. A short-
{ ness in the quantity of any article pro-
{ duced is & common explanation of a rise
| in its market value, and it is probably
the most influential factor: in bringing |
about the enhanced price of wool. At
all . events, there is reason to believe |
that. the flocks of the most important
mations have, with few exceptions,
been materially -reduced in numbers.
Thie has been the case in a marked
degree in the United Kingdom. In
1875 there were about 331% million sheep
and lambs in Great Britain and Ireland,
and last year they had fallen to 29,105-
109 a decrease of no less than 4 1-3
maillions, or 13 per cent. There is a say-
ing, to a large extent true, to the effect
that sheep follow the plow, winter food
. especially for that class of stock being
produced on a large scale by arable cul-
tivation. - And inasmuch as, since the
agriculture depression set in in 1879,
there has been a substantial decrease
in the area under the plow, the falling
oéf in the sheep stocks was to be expect-
ed.

The decrease in sheep has taken place
to a varying and yet to a large extent
on the Continent of Europe, in our col-
onies and in our foreign countries, the
%rincipal exception being the Argentine

epublic, which has made rapid strides
in advance ‘alike in the number and
quality of sheep bred and fed. Although
continental eountries are not formidable
competitors with our home farmers in
supply of mutton, their wool production
has to be taken into account, and there-
‘fore 'we may give an idea of the down-
ward trend in that quarter. In Ger-
many in 1873 there were nearly 25 mil-
lion head of sheep, which had fallen in
1900 to 9 2-3 millions. In France, so
recently as 1900, there were 20 million
sheep, which had fallen in 1900 to 923
1900, there were 20 million sheepk,
millions. In France, so recently as
and, according to the latest live-stock
census, they had decreased by two mil-
lions, or ten per cent., which is also the
percentage of reductions in Russia.

airying has been extended so much' in
Denmark that a falling off was to be
expected, but the decrease in twenty
years has been 50 per cent., and in
Austria-Hungary ‘there has been the
same degree of reduction since the seven-
ties. - These in the aggregate represent
an immense falling off in the number of
sheep on the continent of Europe.

To take next our great sheep-pro-
ducing colonigs: In New South Wales
the trouble has been reduced from 37
millions in 1885 to 28 millions in 1903,
a shrinkage of one-fourth. Ten years
ago Queensland had mot much short of
twenty millions, whereas in 1 they
bad fallen to 8 1-3 millions. In South
Australia in 1890-1 the number of sheep
and lambs returned was 7 millions: in
19034 they had been reduced to about

0000000000000000000000000000000000000000000000000000
brought home at all to the executive, and| @

WORLD'S FLOGKS DECREASNG :

5% millions. In Western A
where the sheep stocks are few
most, there has been a slight j
In Victoria the number has f:
to the extent of 2 millions in te
Then, the decrease in our
tralian colonies has been
indeed, including New Zeal:
in_four years showed a falling
million.

To cross the Atlantic, there
m:illion sheep in the United X
recently as 1903, whereas this y
returns show only 45 millions.
crease in Canada has been «li;
already pointed out, the Arg
almost the only exception to
eral falling off of the sheep sto
world. In the great South .

| Republic there were 66 2-3 mi

in 1888, whereas half a doze
later they had risen to T4 1-3
and by this time the numbers mu
been immensely increased. On
ers may feel these flgures to he
dry reading, but we have given
detail, because we feel that
usal will produce a deeper
than the mere general statemen
very substantial decrease
place over the weorld.

Our readers will realize
shrinkage has taken place in the
tion of wool, and that the ri 1
price is the result of the economic
that the falling off in the supply
substantial extent leads fo a mise i1 1
ket value, all the more so t i
the increase in the popul
countries which use wooll
consumption must be greater. The
der, rather is that the rise did noi
sooner, its delay being prob 1
en accumulation of stocks,
the low prices prevailing. It ix
ially unsafe to prophesy uniess
know but surely the flgures we
quoted should encourage sheep I
lto carry on their business with «
enterprise, even on an extende
where practicable, as both mut
wool maintain a good value
market. o

Coming to cattle, in the United
dom the decrease in sheep I
counterbalanced by an equiv:
crease in bovine stock, but that is
ception to the general rule. In
words, there has been compar
little change elsewhere, if we ey
decrease in the United States
stantial ihocrease in the Arg
publie, although, owing to the
a recent reliable live-stock censu
an approximate statement of the i
of the Jatter country cannot he
In the United Kingdom, the nun
cattle of all ages twenty years azo wis
q10,868,760, as compared with 11.575.-
5501 last year, an increase of ahout 11,
miillions. On the continent of Kurope
the numbers are, on the whole, steady.
There has been an increase of 43 por
cent..in New Zealand, and of 25 per cent
in Victoria, but a decrease of 38 per cent.
in Queenslaud and of 12 per cent. in New
South Wales. In Canada the increase in
ten years has been 35 per cent., but there
has been a decrease of 6% millic E
that is, of 10 per cent.—in the United
States. But as the number of cattle i
the latter country is ten tim:es what i
is in the United Kingdom, and as the
population in the former country it
creasing steadily, if not raqidly, thi
crease is signiflcant. In 1895, when the
latest  returns were made there were
21,701,526, cattle in the Argentine Re-
public ~—just double the number in this
country—but these numbers must h
been greatly added to in the interval.
On the whole, taking a world-wide view
of the source of the supply of beef and
mutton, British farmers should find en-
couragement to continue that business
with enterprise and hope.—Scottish Far-
fner.

Rules, when once a judgment summons is
issued and default is made, the proper
praetice is to apply on notlce for commit-
tal, and that there is mo provision made
for issuing a second judgment summons.
Mr. Morphy relied on Section 154 of the
County Courts Act. His Honor gave effect
to tﬂm; conterition and released the defend-
ant.
Mr, W. C. Moresby for plaintiff,
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IN WOMAN’S FAVOR

Few treatments stand 8o high in
woman’s favor as Dr. Chase’s Nerve Food.
This is not only because of the extraor-
dinary control which this preparation has
over diseases. and weakness peculiar to
women, but also because of its power as a
tissue builder. By weighing yourself |
while using Dr. Chase’s Nerve Food you|

being added to the body.
A R S i

LETTERS TO THE EDITOR.
COMOX NEWS.

Sir—I never say. a finer example of mis-
representation than the following item of
“‘Local News'’ in your Semi-Weekly issue
of the 17th instant:

‘“‘Advices from Comox are to the effect
that the heaviest rain and windstorms ex-
perienced in years raged last: week.”
(Nothing of the sort; we had a rather
long-continued spell of wet weather, but
not enough to start’the winter ditcheg run-
ning, and not a single tree or fence was
knocked over.)

‘‘Besides minor damage done to farms,
thirty feet of the government dyke where
it crosses the big slough between Courtney
and Comox, in the valley, gave way under|
the enormous body of water accumulated |
by the heavy downpour. The break was |
caused by the undermining of the embank-|
ment close to the floodgates, and the |
water has done considerable damage to |
adjoining property, besides closing traffic |
between Courtney and Comox by the lower
road for some time to come.

No damage whatever has been done to
any farm in the district—there was no
accumulation of water to break the dyke.
The floodgates were undermined purely
and simply by the ebb and flow of the
tide, and the cave-In 'was a complete sur-
rise to everybody, though there was noth-
ng wonderful about it, as the flooring was
simply planks lald on a mud bottom, It
is proposed now to put down concrete,
The gap was about fifteen feet wide, but
it was édlosed a week ago, and trafifc over
it is the same as usual. 1

E. D.

Comox, October 21. !

|

NELSON’S SIGNAL.

Sir—I have in my possession a copy of!
the London Times of November 7, 1805,
contalning the first despatches received in |
wondon from Lord Collingwood, announc- |
ing the victory of Lord Nelson at Trafal-
gar. “Nelson’s last telegraph” is given
as “England expects every man will do
his duty,” which, if you eliminate the
word ‘“‘that” from your version, makes
them agree.

WM. CHRISTIE.
Vietoria, B. C., October 24, 1903.

Montreal Gazeite: Admiral Togo has
been at a noted Japanese temple to pay
homage to the spirits of his ancestors.
That story that he was a Calvinist was
evidently not justified. He only fought
like one.

i e

Lever’s Y-Z(Wise Head) Disinfectant Soap
Powder is a boon to any home. It disin

¥ote and cleans at the same time, »n

can prove that new flesh and weight is| |

General Strike
Ordered in Russia

Trouble on the Rallroads Baffles
all Attempts at a Settle-
ment.

Count Witte Interviewed—He Ad-
vises 'he Men to Adopt
Peaceable Terms,

St. Petersburg, Oct. 25.—The govern-
ment resumed the railroad service on a
few roads today, but under great difti-
culties. The decigion of the railroad
men tonight to declare a general strike
has complicated the problem. ins
left for Moscow today over the ) i
road, but the passengers were notifie
that communicatien was guaranteed
only, to Tver.

Several attempts were made today to
interrupt compmunication by telegraph
and telephone out of Moscow and the
telegraph offices had to be guarded by
Cossacks. Persons wishing to send
messages had to fight their way throuzh
crowds of strikers and often were se-
verely handled.

The strike has taken a violent turn in
many cities, from which ,come reports of
encounters between the mobs and the
police and troops. Agrarian disorders
have brokén out in Samara.

In a meeting of 8,000 men tonight it
was decided to call a strike ou all the
railways operating with St. Pefersburg
beginning tomorrow. It was also de-
cided at the meeting to send a deputation
to Prince Hilkoff, Mirorie, and Couun
Witte demanding political reforms, in-
cluding a constituent assembly elected
by direct universal suffrage. = The dep-
utation returned towards midnight v -
out having succeeded in seeing Prince
Hilkoff, owing to his absence at Peter-
hof, where he was making a report of
the railway troubles ‘to Emperor Nicho-
las.

They found Count Witte, who receiv-
ed them, but he insisted that the inter-
view must be of a private character, he
having no right to accept an address. He
said that a constituent assembly was im-
possible and contended that the =su
frage and other political demands had
mothing to do with the question.

The count promised that liberty o
meeting and of the press would be grant-
ed and said that the continued applic =
tion of martial law to the railways wou
be remedied. He declared that he was
agreeable to reasonable demands for li
erty and promised to confer with P
Hilkoff as to the best means of dealing
with the railroad question. He advised
the deputation to end the strike 1
then to properly formrulate the demands
of the mey.

The meeting decided to postpone ac
tion until the deputation had an inter-
view with Prince Hilkeff.

The strike is spreading in all dire
tions. On the Moscow, Windau 1
Ribinsk line the evening express coul
only reach Potimoskovraia station and
the passengers were compelled to walk
to Moscow,
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