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Correspondence
AFEEY MR L Ao We W, MeNEILY
WD WIS EXCELLENCY THE |

g;TTTRs.

St. John's, Sapt. 21, 1928.

sor Evening Telégram.
pear Sir.—Encloséd please find

‘it and His Excelleney thé ‘Gover- |
v, which T think of sufficignt pub-

interest to JHSEif ;u[lie(fon A§
entit Ied “An Act respecting'
Rtds” }’( the eastward to Gill's Cove, and also

b F ill,
bd. lisht & Roager OQ'_..
2 g contaihsia Jrze ﬂt of
gter irrelevant ¢ tNgualibj
sespondence, you have my per-
«<ion to omit, if you choose,-all-the

xcept the title and the followiug
otione. which I think should ba
Linted in extenso:—

,.

sub-Section 6,
sub-Section 1
sub-Seéction 7.

tion 5, sub-Section 17.

1

2

gection 4,
i
gection 5, (a).

action o,

sction 6, sub-Section
tion 6., sub-Section 2.

All the above sectipns I.have marked
s the copy of the Bill sent to you.
in instice to His Excellency and his

s, as well as to myself, T beg
that there-haz not, at any time,
a hint or suggestion of com-~
ise with respect to the subject or
ter.
ve also sent coples of this lei-
it to the” Daily. News and the Fjshs
Advocate. B
Yours faithfully, "
JoA. W. Wa \IC\EILY
et i -~
John's. Aug. 21, 1925.
Sir \\Al.xam Allardyce, K.C.M.G.,
;OVernor. L4
ionr Excellency.
have the horéur to submit «for
consideration the
¢ and rospedfull\ to request your
oficial aetion thegeon.

Some time ago I noticed that a larze
prtion  of the public navigable
vaters of the principal part of-‘the
parbour of St. John's, at the rear of
premises of W. & G. Rendell and
glso in front of a public cove known
1s Gill's Cove was being appropriatéd
ad piled in by persons then un-
fnown to me. Upon making enguiry
s to who was doing this work I dis-
wvered that it was being done by W.
1 Bishop Co., Ltd., or its subsidiary
i 1. Bishop, Ltd, for a company re-
pently formed and known as the
Jarine Agencies, Ltd.

Knowing that such an enclosure of
n:vigable water could not be made
rithout speecial authority by Aect of
the Legislature and being aware that
1o such act had been passed. 1 called
the attention of the cipal Cour-
til to the obstructien of the public
Love

As a result of my action the matter
wag taken up by the Municival Coun-
¢il with the Hxecutive Councyl. -

it was thén discoveréd that the au-

ority under which the parties doing
the work had assumed to act was a
permission from the executive Gov-
ernment to use the eastern King's
vharf and to make extension thereef
into the waters of the harbour.

No authority whatever for the piling
in of a space of abput 125 £t hy 80
of the harbour was adduced and the
Executive Government, as I under-
stand, disclaimed in a létter to the
Municipal Couneil having given any
permit whatever for this - the main

t please

he

portion of the work.

The Municipal Council proceeded
azainst the parties in relation to thé
ohstruction of the public cova which
alone falls within their duty, and I
understand that the parties under-
took- in“the Magistrate’s Court not to
obstruek the cove, but they have con-
ti ‘ed and built over it nevertheless.

ot being satisfied that such a val-
uable franchise over public property
should be givem gratis to the Marin2
Azencies, Ltd., and knowing that ip
t-dinary cases encfeaehment upen the

waters of the harbour has been jeal-’

ously limited by the Ceurts and guards
¢l by the harbour authorities I de-
terminéd mét to  allow this clear'
breach of public right to go unchal-
lenged.

that it was practically impogsible. for
me in virtue of my positign as a pri-

rate citizen to take proceedings of ‘my

'Wn mere motien to restrain a cof-
intance of this umlawful act. The
1sual eourse in suéh caset is for the
Private citizen to ask permission to
15 the name of the Aftorfiey Genefal
N a preceeding ‘te ' pEeventsn con-
inyanee of an iavasien of public
fights. The person making thé re-

luest is called the Reluer aad my ﬁc'

‘equired by the A

‘ases the assént of FHE™
ral goes as 2 mal
he aetien ig entitl
Zeneral ex relatione
Yeily vs, The-Marine
a8 the case may he.

MriDunfleld, m
orney Gendral
'es@ndonco:——

the

S T

Thg Hon. The A:tbﬂcy Géne
iy,

o & A M L

m Blr.»1 am ine
AW, MeNelly, Tarrigtar,
rous sfjeiai stiention tu
nsttar. sud to mch» thc

lw&;\‘ £ ~.,,, %

“"’""’}""’l fi'm of contractors, The W: I

LVERNOR BY"CERTATY PUBLTCLHY clfent understands, on behalf of

.1 hourhood of Gill's Cove,

¢ of all correspondence. Between |

4':1!(‘

f1ype ‘of proceedings.
|
|

following |

»j:fairs above mentioned.

o e o ceedings, and conducts them at his;
Upon looking intoithd law I feund,

WH(W ¥ | 1""!“

There féllowed thersipon Batween i
my selicitor and ﬁo At

W b 5°%)

§ e’ofa»mro _pushing _their opera-
‘tions Papidly c\uﬁ m s gonee

ey e

to mt

. Bishop. Company whether the parent

| éompany or the subsidiary company |

| recently incorporated in Newfoundland !
is not known tg my client, acting, as |

the Marine Agencies Limited, a local
shipping company recently incorporat-
ed, is building a wharf in the neigh-
, St. John's
i East.
i This wharf is unquestionably a pub-
nuisance in the legal sense of those
words. It involves the appropriation
f‘ & substantial area of public waters,
which constitute the approach from

|

gérious obstruction of the said cove, |
viich is and has beeén a public medns |
of access to the waters of the harbour ;

i from the earliest times. |

1 have to point out to you, what is|
| familiar to every lawyer and doubtless .
well known to you, that it is Commo.l
Law, well established as such, that ap«
propriation of public waters is a pth- |
ilic nuisance; and this principle-has |
| been carried out in several deécisions
| of cur local Supreme Court relating to l
| the waters of tffe harhour. There are.J
i as you are aware, various Femedaies’
¢ for this state of affairs, the prmcimH
| being criminal indictment and civil ac- | ;
tion by the Atterney Genmeral of his |
{ own _motion; or similar proceedings 1n
hig name but upon tHé ™~ Telatioh "t
some private complaimn& The pro-
per remedy applicahle in ‘this case
seems to be a civil actioﬂ-in ~the name
of the Attorney General ex relations;
I'of'{he complainant. I re!qx; )'onito tl\i
of the - Atltorney General \3;
“Shiewsbury Kingsland Btl@ e Cq
3882 21 C.D. 752 as nfu’straang this

My client desires to ta\(e sups to
{ protect the public interest.in this mat-
i ter; and he therefore imstructs m: to |
| rejuest vour concurrence in the tak-
| ing by him of an action.in the name of
the. Attorney General, for th rpose
| 8f putting 2 stop te the meg}\uof a%

Yours truly,
(Sgd.) BRIAN DU\IF‘IELD

August 4, 1926.
Dear Sir,—I beég to-acknowledge rév
ceipt of your communication ef the
31st, ultime, respécting.the wharf be-1
ing ‘erected by the Marine Agencies,
Limited. }
The claim made in your lettex that |
this whart is a public nuisance will re- ,
céivé the immediate consideration of |
this Depaftment; and, if I am satisfied |
that such is the case the necessaiy |
steps will at once be taken on behali
of the public.
Yours sincerely,
(Sgd.) W. J. HIGGINS,
Attorney Geneoral.
B.E.S. Dunfield Esq.,
~Rarristér & soficifbr,
City.

G.W.V.A.
Aygust 8, 1925
The Hon. The Attorney General;
City.
Re Whart efcs, at Gill’s Cove.

Dear Sir,—I thank you for your' let-
ter of August 4th, on the above matter,
and note that if you are satisfied that
the wharf is a public —nuisance the|
necessary steps will at onece be taken |
6n behalf of the public. & n

1 have of éburse to nplnt out that}
encroachment upon public waters or|
public rights of way is, by its \exv:
existence a public nuisance; and there
is not in the present case any guestion
as to whether guch enerodehpent has
taken' place; it is obyious. Even if it
could be arguéd that on encroachment
were actually bemeficial to the publiz
as well as these creating. it, it wouid
still be a public nuisance in thé legal
senge of being a thing whiéh must not
be done without legislative sutharity:
It is evident that if such 'W&r& Hi6t the
rule, many things might RES6HS6E.
private benefit under the claim thatl
they were of public admhso

I have to point oui that my elient’
has reguested that he be given author-
.izatfon to proceed in tﬁ” Borney
_Gengral's name; and thaf %€ i usual
in sdch ¢ases for this authorizafion to |
be given, so that the perq? idapirin—r
to stop the nuisance, who i8 Known as
the Yélator, has the conduct of the pro-

|
{
|

owir, instead of at the public's, ex-
‘pense and risk. This old 4nd sound
practice has the resylt thetastheparty
objecting, having conduct of the pro-
ceedings, can adduce all the evidence
and all the arguments he pleases, his
“objection if not copfirmed by the
Courts is disposed of omee for all,
wheress if & Government Departmeunt
has fHe conduct of the proceedings,
objeetors will seldom
satisfied that the nuigance wu attack-

the Attormey QQPQ_' l,\;_ ',
“hame the action w. can alw

Wlﬂo thsnhiu you thoruoro for
o'ndm.ul undertaking to act, 1
structed to repeat the requesi|
my ‘client be authorized to pro-

lemed.
by .,}

of promptitude. The parties

‘tice.
B'wh;gsvor te the Eastern King’s Whart
has it at present stands, nor té the
fentrance thereen; snd, the Agreement
iprovides that & fepce shall be erected
or . never be
ipresént King’s Wharf. No reference,
bil as ‘éftectively as it would have been

/
hardlly point out to you the|

ties 1 hnye boan instrustid-5-vend King's Whart i ety

An early answer will oblige.
Yours truly,
(Sgd.). mu.uz mmt‘mw.

I have made anqnmu int l, )
ter of the erections combllmt‘o_
I find that no work of const
in: avldqnce other thln wlu.t

plovﬁ,@g.j.he Governmen £
I, theretcre, can gee M0 reds

any action by this Departmeut—
Yours sineerelq. i

B. E. S. Dunfield, Esq.,
Barrister & Solicitor,
City.
G.W.V.A,, Aug. 15, 1925,
The Hon. the Attormey General,
City.
Dear Sir.
Re Gitl'’s Cove,

~3-have to acknowlédge yours of to-
day's date received this morning.
In reply I am instructed to say:
1. It'is understood that the Govern-
ment in writing to the Municipal
neil-aceepted responsibility fer
th; extension of the eastern King's

FIVHAFL But” disclaimed responsibility

for the other parts of the uuisance,
viz., the obstraction of the Cove and
the piling in of public - navigahle
waters. Your letter of this migrning I
read to mean that the @Government
now takes the position of approving

the whole of the nuisance.

2. If-thig bhe the case, then the posi-
tion .is that the Government persist
in lending their approval to & public

| nuisance and refuse to concur in al-

lowing their action to be the subject
of review in the Supreme Court.

3. I note that you say “I can see no
reason for any action by this Depart-
ment.” Aetion by the Department.is
not asked for; but merely permission
to use your name as & formality in an
action by and at the costs of my
client, I have made this quite clear {n
my letters.

In view of this answer my client in-
 structs me to say that he undersands
\our concurrence to be refused, and
that he considers himself to be at
liberty to take sueh other steps as he
may think praper. |

Yours truly,
(Sgd.) BRIAN DUNFIELD.

20 August, 192§.
Dear Sir.—Replying to yours. of the
15th inst. '] have obt{;ined a copy  of

| the letter sent on behalf of the Gov-

ernment to the Municipal Council, and
for your information, I am enclosing
same herewith.

The place under diseussion thén was
the section between Rendell’s prem-
ises anqd the King's Wharf, and over

this, T understand, no erections have,

been made. The extension outwards of
the waterfront of Rendell’s premises
had the approval of the Government
through the Department of Marine
and Fisheries.
Yours sincerely
(Sgd.) W. J. HIGGINS,
Attorpey General.
B. E. 8. Dunfield, Esq.,
Barrister & B8olicitor,
City.

Dept. of the Colonial Secretary,
St. John's, Nfld.,

July 9th, 1925.

Sir,—Referring t8 your létter of
the 27th June, covering communica-
tion from Mr. J. A. W. W. McNeily,
with regard to Gill’s Cove, Water St.
Haat, I have the honour to intimate
that the same was given consideration
at the last meeting of the Executive
Government. I am directed to peoint
out that all that the Government hag
Jdone 18 to enter into am Agreement
with the Marine Agency Company
Ltd., permitting this Company to plit

fan extension of about forty feet to

the oitside of the Eastern portion of
the King’s Wharf. This exténsion is
to be érected at their own eéxpense,
and to be kept in repair by them,

The Governmént granted them the
use of this extemsion for a period of
thirty yearg, at an annual rental of
$200.00, subject to the right of the
Government, whenever reqiired for
publie purposes, to aequire the use
of the same on ferty-eight hours no-
The Company gets no right

long the easteérn boundary -of the

hatever, is made in the Agreement
to the'place immediately to the east-
ward, which ‘has been referred to as
Gill's Cove, and into which the sewer

{pipes discharge, for the obvious rea-

son that neithér the Government ner

Mthe Municipdl Council has any author-

ity to grant the Company a right to
bbstruct any public Cove, or.io mm
teré with its use by the public; this
‘can only be dom.by Act of the. lo:ll-
lature. = - :

The Agreement in - this ‘mattar
will be ready for execution in .about
8 Week's time, and to this Agreement
will be attached a-plan, which~will
ey | contirm. exactly the position as ﬂ&h
stated.. If you ﬂ!‘!ﬂd ‘wish to:
ine this plan, I shall be glad to"

’nmyon;nﬁi office some time ¢
Siionl ,

them copies of this correlpoudync-. ;

~the ontrance, but this is a

mv rbetwoen the Govern-
ment and the Company, Presumally,
in making their plans, the Company
did not congider the small section in
dispute as being what is ordinarily
,; own as a Covs, The fact of the
#ge of the sewers in that lim-
‘really unfitted it for any

< d it may have heen

at the Com-

er . any other

The _question,

ill's Cove, is

pught it - to
! hmy:euthe

d’ the use of
the public,
which will 4n’ respects re-
main as at pr
I have the
Sir,
Your obedient Servant,
" (Sgd.) ARTHUR MBWS,
Deputy Colonial Secrétary.
J. J. Mahoney, Esq.;
City Clerk.
A —

The only effect of my protest and
action ig this matter appegrs to have |
been to speed up the work. of con
struction. Perusal of the Reécords at
the Reglstry of Companies will show
that the Marine Agencies Ltd. was in-
corporated by HigginssHunt & Emer.
aonh on the 12th day of Jume 1925. The
signatories to rhe Memorandum and
Articles of Assoclation are Olaf Ol-
ron, Victor Sydney Bennett and Fred-
erick R. Emerson.

The W. J. Bishop Ltd. was incor-
porated on the 13th day of April;, 1925,

The signatories (o the Memorandum
and -Articles of Asseciation are Joseph
8. Lee, Charles E. Hunt and Frederick
R. Bmerson.

The Minister of Justice and Attor-
ney-General Hon, W. J. Higgins is the
senior member of the firm of Higgins,
Hunt & Emerson, Charles E. Hunt,
signatory to the Memorandum and
Articles - of - Association of W. I. Bis-
hoyp, Ltd., is also a partner in the firm
of Higgins, Hunt & Emerson, and is
Solicitor or Law Clerk to the House
of Assemhbly. Frederick R. Emerson
is a signatory to the Memorandum and
Articles of Association of both of the

s |

! above Companies, and a junior partner

in the firm of Higgins, Hunt & Emer-
son.

W: 1. Bishop-Cb., Ltd., or W. I, Bis-
hop; Ltd; ‘théir subsidiary (owing to
lack of information I know not which)
are at present engaged in large con-
tracts: with- the Govermment of New-
foundland. When the above facts are
considered it must be clear that the
interest of the Hon, Mr. Higgins as
a member of the firm of Higgins, Hunt
& BEmerson in this case clearly clash-
ef with his duty as Attorney General
and Minister of Justice and Protector
of the public rights.

I regret to have to point out that
this position is not one which can be
regarded as an accidental or isolated
case. For example: The Newfound-
land Light and Power Co. was incor-
porated on the 17th day of February,
1924 by the firmt of Higgins, Hunt &
Emerson. The incorporators and sole
members and shareholders appearing
in the Registry of Companies at pres-
ent are W. J. Higgins, Charles E.
Hunt and F. R, Emerson. Mr. Hig-
gins appears as President and Mr.
Hurnt as Secretary of thig Company.
This Company immediately proc¢eeded
to apply for very wide rights and con-
cessions.

I enclose copy of the original bill
propoved to be submitted by them to]
the House of Assembly at its Jast ses-
sion.

The Rules of the House with regard
te notice to the public of private bills
were disregarded in this case g8 they
have been in several-other cases this
last session notwithstanding consid-
erable comment by the public and a
protest made by me in the public
press.

The bill was evontunly put through
the Legislature under suspended rules
potwithstanding a protest by the St.
John's Munieipal, Council and even as
finally passed it contains very large
concessions to the Company in the way
of remission of dyties and in the way
of & right te charge increased fares,
but without corresponding concession
to or protection of the public, & pro-

tection which it is the duty of the law}

officers of the Crown to. consider.

These concessions were made not to
a new industry ‘but to & well estab-
lislied .company which according to the
Financial Post of June b6th, 1926 (copy
of extract from which I enclose) had
shown a net average annual earning
of $151,116 for eight years, The un-
dertaking was purchased by its pres-
ent from its former awners after tull
investigation of its then franchises and |
with- tull knowledge of the facts, and
un financial position of the compuy

| Thé Company W. I Bishop, Ltd

| his Seat in the

a )ropor_ person to d
upon quecuoni"'w r

the publlc lnvolvdl

must be rel ot‘ﬂt oﬂé “and u.llo
ive Council,

The case of the dismissal of Mr.
‘Movine from hls ministry by your Ex-
cellency's pmd’cmor Sir Herbert
MuYray because of his Solicltonhln to
the Reid Co. is.a parallel to the pres-
ent case, particularly in so far as the
firm of Higgins, Hunt & Emerson are
the Solicitors for ‘the Contractors for
the Dry Dock. "

In making this demand I can honest-
1y say that I am not actuated by any
spirit” of malice nor .do I act at the
instance of any one but myself. I am
not inspired by mor in collusion with
any politicians, partisans - of either
Government or opposition. I speak
for the plain citizen looking for or-
dinaty protection of his rights. I
should not take my present course if
T did not feel fully justified in what
I am doing and ready to take personal
responsibility for {t. I'am no enemy
of corporations or large business in-
terests. I recognize their value and
place in the order of things. They
must not on the one hand be frighten-
ed or threatemed into improprieties
such as I have called attention to; on
the other hand they must not from the
motives of cupidity be willing parties
to them. They must *“play fair.”

I have taken no part in party peli-
tics since Sir Robert Boad
from public life zome seventéen years
ago. 1 have never sought or desired
patronage from any political party for
myself nor do I now.

What I am doing I do at the cost of
many friendships, particularly those of
the Hon. the Attorney General and
Mr. Hunt with whom my personal and
professional relations for the past fif-
teen or twenty years have been most
cordial, and 1 might almost say inti-
mate. I attack not individuals but a
prineiple which if allowed to peraist
means Government for the benefit of
the Trylers and net Government for
the people.

It may be asked why I have sudden-

retirved |
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Iy seen fit to take up this unpleasant | 8g

and distasteful task. As tp that let me
say frankly that as a soHcifor of some
seniority T am, in common with other
practitioners not associated with poli-
tics, subjected to an unfair profession-
al competition, a competition impro-
perly weighed with the lnﬂuence of
publi¢ office.

This motive may have comblned
with my genersl and growing dislike
as a ecitizen to the recent tremd of mat-
tera of the kind referred to.

Héwevar, be that as it ‘may, Having
been moved to actien I take my stind,
as I am entitled to do upon the rights
of the public whereof I am a member.

The question is then whether Your
Excellency can submit or tolerate a
position in relation to the legal ad-
visorgs of your Governmerit which a
private client would not tolerate in
any case wheie there was an opposi-
tion between his interests and those of
the parfy dealing with them.

I do not allege that the present At-
torney General has commitied an un-
precedented breach of the principles
which I consider should govern his of-
fice; but this breach of prineiple is be-
coming yearly Jess of a technieal end
more of a practical and substantial
grievance in the same degree as the
Government is, unfortynately gs I
think rapidly growing from a mere
collector and expender of taxes into a
grantor of apnd partieipator in large
public concessions and a factor in the
actual commercial life of the Colony,
an employer of commereial non-offi-
cial servants in large numbers and
the controller of business enterprises.

And while upon this line of thought
let me remark that in .the present
case the Government is partly assist-
ing and partly protecting the Marine
Agencles Litd. is to all intents aud pur-
poses giving wn ample subvention to a
eommercial eaterprise which is about
to compete with established business-
es in the same line. There is no justi-
floation for that unless at the very
least the new enterprise pays- full
valye for what it is given or what it
ip protected in taking.

During the past few years, large,
powerful and wealthy conecerns have
come into this country and entered in-
to business relations = with - Govern-
ments from time to time.. Their pro-
posals are made and drafted by law-
yers and others of the highest skill
and experience, who have in view, as
is preper for them, only the advantage
of their clients.

‘!M,e proposals should be serutiniz.
‘ed on alf of this country with the
same care, ability and: zeal as their
eouumuon has veceived from “the
exparts employed on'the other stle.

This is impoessible for an Attorney
General who iz receiving directly or
indirgctly remunerstion from the part-
‘ies making the proposals to the Gov-
ernment. : ST A

1 thipk that any competent and im-

partial practitioner would be ablé to
point to-ample evidence of this after a

little consideration of &' few of the |

OO

sleeves.

of any woman,

B M K )

These feature the newest styles.
graceful innovations, flounces, trimmings and
All so feminine, so beautiful and com-
fortable to wear that they will delight the heart

EXCLUSIVE DESIGNS

Smartness, sublety of line and perfection of finish
mark these new models. Many exclusive with us.
Unique designs and colorings in Felts and Velvets
with ornamentation chiefly of Gold and Silver,

MODERATELY PRICED

There are

SILK KNIT NIGHTDRESSES.
INFANTS’ CREAM COATS.
BONNETS TO MATCH.
' LADIES’ DRESSING GOWNS,
LADIES’ DRESSING JACKETS®
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G.

New
Umhrellas

sep24,3i,th,s,m

KNOWLING,

Limited

4

-

T K O RORO N

contracts which have been entered
into by the Governments and given
statutory authority within recent
years.. I have afforded the Attorney
General the opportunity of knowing
that my present course would be taken
unless he acceded to my request made
in the eorrespondence,

1 have now to ask your Excellency’s
official answer and action in the mat-
ter.

1 have the honour to be,
Your Bxeellency's obedient servant,,
(Bgd.) J.A.W. W, McNEILY.

ce)

Renaud’s ( made in 4

Face Powder, at STAFFO

“Antique” jewelry gives a touch of
quaintness to the modern costymo,
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A MISS IS AS GOOD AS HER SMILE.

Schrafit’s
Chocolates

and watch her smile of appreciation.

Schrafft's Loraine Package

contains one pound of the most delightful Choco-
Iates, and a-Sterling Silver Bon- Bon Spoon.

Get the habit of buying Schrafft’s “Loraine”
Package, and make a collection of those dainty
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