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]lON. MR. JUSTICE RIDDELL. OCTOBER 9TII, 1912.

BLACK v. CANADIAN COPI'ER CO.

4 o. W. ýN. 111.

particulars-?4cgligence-Statrnc»t of eoirn-.arniage to Stock of
Florist liy Noxous Gages - Particulara Unnecessary -Motion
Premature.

Motion for particulars of negligence and damnge alleged in state-
ment of claim. Action was fôr damage to the business and stock uf
plaintiff, a florist, by noxious gases, vapors, acids and smoke alleged
to, bave been wrongfully and negligently permitted to escape f rom
defendant's works.

MÂSTER-IN-CiAmBERs, 23 0. W. R. 20; 4 0. W. N. 62, held,
that as the allegation of negligencè wvas unnecessary tu plaintiff's case,
he need flot give particulars of it.

Tippîng v. St. JIclen's Sûteltinq C'o., 4 B. & S. 608, 616; 11
I. L. C. 642. referred to.

That particulars of (lainage were prematxre Motion dNisssed,
cos.'q in caus'e, without prejuiie to plaintiff's riglit to reuew applica-
tion after discovery.

ltI)DhiLL, J., affirined above ordsr.

An appeal by the defendants from an order of the Master-
in-Chambers, 23 0. W. Rl. 20; 4 O. W. N. 62.

H1. E. Rose, K.C., for the defendants.
C. M. Garvey, for the plaintiff.

liON. MR. JUSTICE RIDDELL :-The facts of tliis matter
appear in the judgment of the Master in Chambers 110w

appealed front. Su, far as is made to appear, the telegramt of
the plaintiff's solicitor xnay be absolutely correct-the de-
fendants niay have been fully inforined of a]] the acts of
negligence on their part, and the fullest particulars of dam-
age may have been given to the defendants.

But aside froTu that consideration, it is quite too early
to move, and 1 think, the order of the Master in Chambers
is the right one. I agree that the case will probably be tried
by a Judge without a jury-but in any case the defendants
are not at present injured.

Costs fo the plaintif! in any event.
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