February 17, 190,

the def,
c(,mpa:ndam company were not officers of the
any examinable for discovery under Rule

487 in .
l’ail;v an action for damages arising out of a
ay accident,

oalter Read for plaintiff.
uglas Armour for defendants.

Court
Tt of Appeal.] [Jan. 14.

L
EITCH ». GRAND TRUNK Rv. Co.

Dis n
p(‘;‘;’l/er_y "'l'-:xamination of officer of railway com-
Y—R.S.0., 1877, ¢. 50, s. 156, (Rule 487)

- R o
,n-azd'w"y conductor— Reading depositions at

B:‘:ha!;)l?e?l‘ from the decision of the Queen’s
Plaingigy }:Vlslonal. Court, 12 P.R. 671, that the
an ofﬁa the right to examine for discovery,
2 traip of(;;r of the defendants the conductor of
Miscong e defenc‘lan.ts through. whose alleg_ed
Misseq bllCt the plaintiff was injured, was dis-
u by reason of the disagreement of the
€es in this Court.
1. ’ei‘}‘:’ per HAGARTY, C.J.O., and BURTON,
no cat the conductor was not examinable as
2). ael' under R.S.0., 1877, c. 50, s. 156 (Rule
at ’he nd per OSLER and MACLENNAN, JJ.A,
e Wwas examinable.
tendeq §URTON, J.A.—The only officers ) in-
der thy : 156, were such officers as might
ade de:' ormer system have been properly
. atninat.!mdants for discovery merely. The
it wag 5 ‘;O:l.sought “'rasnot really ff)r discovery ;
i Whats ing inquiry to ascertain before the
wo, At precise evidence a particular witness
uld give,
of a‘:; \?i:LER’ J.A.—The test of the propriety
oxa g an officer or servant of a corporation
give ¢ R mined for.dlscovery is his ability to
entms'zeces§ary information. A person wl}o
in the g ed with the charge of a railway train
‘rain‘ N urse of its transit, the conductor of the
thay pa;-tfls to that particular occasion,and for
Officey ofltt::lar purpose, to bg r:egarded as an
ere se e corporation as distinguished frot:n
oym rvant, no matter how temporary his
wer ent or how summary the corporation’s
3 of dismissal.
S.C. *ley v, Canada Atlantic Railway Co., 15
‘ 8»:;1145’ discussed.
of an o ¢, per OSLER, J.A., that the depositions
discoyg cer of a company upon examination for
Ty can only be read against the company

un
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at the trial, if at all, when they have taken part
in the examination.

Aylesworth for appellants.

W. R. Meredith, Q.C., for respondent.

ROBERTSON, J.] [Feb. 3.

MONK 7. BENJAMIN.

Parties—Mortgage action for foreclosure— Wife
of assigneeof mortgagor—C osts—Appeal from
taxation—Amount involved.

The wife of a person to whom the mortgagor
conveys his equity of redemption is not a pro-
per party to an action by the mortgagee for
foreclosure.

Semble, if such person died after judgment,
but before final order of foreclosure, his widow
would have a right to redeem and might be
made a party. An appeal from taxation of costs
was entertained in Chambers where the amount
involved was only $5.32, for the reason that a
question of principle was raised.

J. C. Hamilton, for plaintiff.

R. A. Dickson, for defendants.

i e

FERGUSON, J.] [Feb. 0.
LeacH v. GRAND TRUNK RY. Co.

Discovery—E xamination of officer of railway
company—Engine driver.

Held, following Knight v. Grand Trunk Ry.
Co., ante p. 9o, that a servant of the defendant
company who was driving a detached engine
of the company when it knocked down and
killed the man for whose death the action was
brought, was not an officer of the company
examinable for discovery under Rule 487.

J. W. McCullough, for the plaintiff.

Aylesworth, for the defendants.
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Anson on Contracts—Statutes.
Examiner—R. E. KINGSFORD.

I. What are the requirements in an offer and
an acceptance, respectively, as elements of con-
tract ?



