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'the defendant company were not officers of the

COnlp«-nY examinable for discovery under Rule
487, in an action for damages arising out of a
railway accident.

Wal1ter Read for plaintiff.
DO".glas Armour for defendants.

urtfApel]Jan 4

at the trial, if at ail, when they have taken part

in the examination.
Aylesworth for appellants.
W R. Meredith, Q.C., for respondent.

ROBERTSON, J:]
MONK v. BENJAMIN.

[Feb. 3.

LEITCH v. GRAND TRUNK RY. CO0.

Di,'jjy-x nnto ofofficerofrailway com-

"Y-RSO., -1877, C. 50, s. 156, (Rule 487)
Razhulay conductor-Read1ing» depositiofls at

trial.

An appeal from the decision of the Queen's
Iench Divisional Court, 12 P.R. 671, that the

Plaintjff had the right to examine for discovery,
aan Officer of the defendants tecnutro
atrain of the defendants through whose alleged

'lilnutthe plaintiff was injured, was dis-
rlisd b reason of the disagreement of the

J"ges in this Court.
1eld) per HAGARTY, C.J.O., and BURTON,

J.A., thiat the conductor was not examinable as

a'~ fiicei. under R.S.O., 1877, c. 50, s. 15~6 (Rule
487); and per OSLER and MACLENNAN, JJ.A.,
t4t he was examinable.

ter e-]BURTON, J.A.-The only officers in-
tended by s. 15~6, were such officers as migbt

ltider the former system. have been properly
I118ade defendants for discovery merely. The

eMiato sougbt was not really for discovery;
tW,&afishing inquiry to ascertain before tbe

tl what precise evidence a particular witness
Would give.

Per OSLER, J.A.-The test of the propriety
OfalWîng an officer or servant of a corporation

to be exarnined for discovery is bis ability tO
!"'le the necessary information. A person who

ntrste with the charge of a railway train

the, ~course of its transit, the conductor of the

that as to that particular occasion, and for

P8ier ticular purpose, to be regarded as an
Ofthe corporation as distinguished froin

Meeservant, no matter how temporary bis

etPloymnent or bow summary the corporatiOn's
Power 0f dismissal.

s4fOx~leY v. Canada Atlantic Railway Go., 1 5
*1CR. 145, d iscussed.

OfflMte Per OSLER, J.A., that the depositions

0$a Ofcer of a company upon exeamination for
c0very can only be read against the companY

Parties-Morgage action for/o0reclosure- WVe

ofas-nefmrggrCssApiri
taxation-A mount involved.

The wife of a person to whomn the mortgagoir

conveys bis equity of redemptioti is flot a pro-

per party to an action by the mortgagee for

foreclosure.
Semble, if such person died after judgment,

but before final order of foreclosure bis widow

would bave a right to redeemn and might be

made a party. An appeal from taxation of costs

was entertained in Chambers where the amoutt

involved was only $5.32, for the reason that a

question of principle was raised.

J. C. Hamilton, for plaintiff.
R. A. Dickson, for defendants.

FERGUSON, J.] [Feb. Jo.

LEACH v. GRAND TRUNK Rv. Co.

Diçcovery-Examination of olficer of railwaY

comp6any-En.g ie di iver.

Jfeld, following KniAht v. Grand Trunk Ry.

GO., ante p. go, that a servant of the defendant

company wbo was driving a detached engine

of the company when it knocked down and

killed the man for wbose death the action was

brougbt, was not an officer of the company

examinable for discovery under Rule 487.

J. W McGullough, for the plaintiff.

AYlesworth, for the defendaiitS.

Law Studelits' Departlellt,
EXA MINA TION BEFORE HILA R Y

TERM: r890.

FIRST INTERMEDIATE.

Anson on Contracts-Statutés.

Examiner-R. E.- KINGSFORD.

I. What are the requirements in an ciTer and

an acceotance, respectively, as elements of con-

tract?


