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[Jasvary,

A cestut que frust whuse interest 13 reversionary, is not bound to
pexeit bis ttle unuil it comes into possession.

The mere knowledge and non-nterference of a cestud que fruyt,
particularly winle s interest is reversivnary, does not amouut te
such nequiescence in a breach of tiust as will release the trustee
from linbihty.

MR Brcrrey v. HowsLL. March 19.

Wiil—~Construction—Trustces— Potwer of sale and exchange— Munes
—Sule of lund excepting the mun.ruls under wt—Iiproper
erercise of power.

A testator by his will devised to trustees certain manors, lands,
tenements, hereditnments and premises, with the mines, and quar-
ries, and appurtennnces thereto belonging, upon trusts in styict
setttement 5 and he empownered them, at the request of the person
or persnns for the time ben g entited to the nctual possession of the
rents aud profits thereof, to sell or convey in exchange, all or any
part or parts of the manm <, lands, tenements, hereditnments and
premves thereinhefore devised, and the inheritince thereof, ami
hold the lands purchased or tuken in exchango upon tho same
trus<ts.

1/+4d, that under this power, the trustees could not sell the land
with au exception or reservation of the mines and minerals under
the sune, but that the land and mnerals under it must be sold
together

COMMON LAW.

C. b. Apnril 23.

Rarlway—DPrivate branck—Ohstraction to right— Evidence—1Injury
to reverston— D.muges

The plaintiff baving lauds adjuining defandauts’ railway under
n cliuse in their specinl act wequired the use ot i siding wineh he
wsed ng o oconl wharf By agiecmsent with the plannff, the de-
fendints u-ed 10 supply eugine puwer for conveying plmutifi’s
conl 1o the whuif.  Disputes ansing, the defendants retused to
convey the conl any louger, anid also denied the phiintiff’s 1ipght to
use the »iding s and with the intention of prevenmiug his domg
80, obstructed th2 entrance to the siding by a line of carringes
cunstntly kept there, aud hy vther means,  Plaiuiff did not vy
to exerese b s right of conveying trucks on to the ~iding by means
of engines uf his own, uor did he put imsell in a condition tv do
s0 by complying with certyio regwminuious prescribed by the act.

Hetd, sufficient evidence to go to jury of au obstruction of the
plamutf's right,

Part of tue wharf was let to tenants at a minimum reat, to he
increased by a royalty of so much per ton of coal sold beyoud a
Ccertain amount,

I-ld. a pre<ent interest in the plaintiff on which he could
mantgio an action.

Semble (per WiLpLEs, J ) that the obstruction was sufficiently per-
manent w give the plaintiff a right of aciiun as reversioner, and
that he had n right oF active on the ground that his tewsnts had
determined thetr (enancies 1 consequeuce of the wroogtul act of
the defenduuts.

Held, also, that this was a casc where the jury might give
excuplary dumages.

Brun v. MipLawp Ramnway Co.

Fueesmaxtee v. Tug L. & N. W. Raiwway Co.
Negligence~Sparks from locomotive engine.

C.P.

in an action agninst a Railway Company for injury done to
plantff 8 bund by sparks emitted from thewr locomotive engine.
the evilence for the defendants was to the effect that the engine
was of the best known coustruction. The phinufi’s witnesse-
gnve their opiniou to the effect that with the engine in question
the risk ot causing mischivt by sparks was not improbahte, ani
thit the engine was 20 constructed a3 to be dungerous without a
precaution of some kind.

The judge left it to the jury to decide whether they believed
either the plhintifl’s or defendanty’ witnesses an thi< point; and
aloo left to them to consider whether each set of witnesses might
nut have been mistaken in the degree of excellence vr of defect
imputed to the engine, and if s0, it was evidence for them to
decide either for the Jefendants, that no farther precintion would
be with reason required, or for the plaintiff if it were in reason
equisite,

Mleld 10 be a proper direction.

REVIEWS.

Lower Caxapa Reeorts. Edited by M. LeLievre. Pub-
lisher, Augustus Cote, Quebec.—Nos. 3 & 4 of vol. XL are
received. It contains some very important decisions.  Among
tnese may bo mentioned Grant v. The /Etna Insurance Com-
pany, in which the law of insurance oa property is investi-
wated at great length. There are elecen other cases in the
uwumber, the majoricy of which are of interest only tv our
confreres in Lower Canada.

Tne Nogtu Brimisn Review. New York : Leonard, Scott
& Co.—The Nuvewher issue of this well known quarterly is
reveived. ‘The contents are, *¢ Paseal as a2 Christian Philoso-
pher:”  Wuat is Money?” *Plito and Christianity ;”
¢ Spain:” * Poets and Poetry of Young Ireland ;7 “Edmund
Burke;” *rSeottish Humour;” * Cumets;”” * Mots oa Re-
presentative Guvernment.”

Tne Epinsereu Review (same publishers) is alsn received.
Contents:  * Mucaulay’s History of Eagland (Sth voll):”
* Montalambert’s Maonks of the West;’? ** Lavergue on the
Agriculture of France;” * O'Dunaghue’s Memuairs of the
O Briens;” * Cunningham’s Church History of Scotland ;??
* The Stary of Burnt Nial;”’ ¢ Enwlish Jurisprodence;”
** Thiers” Revolution of the Hundred Days;”” ¢ The Warks of
Elizaheth Burrett Brawning:” * Dr. Ilessey’s Buawpton Lec-
ture; ?’ * The Disunion of America.”’

Brackwoon far December (same publichers) is alsa received.
Contents: ** Clutterhaste’s Campagne;”’ * Aungustus Welby
Pagin;” ¢ Chronicles of Carlingford;?? ¢ Wassail ;7?7 “ A
Word from a New Dictionarv;?’ * Flunkeyiamn 3>’ ** Fletcher
on Hamiet and Othello ;”” “ A Maonth with the ‘Rebels;’”
** Sume account of buth sides of the American War.”

Tue Eciecric, for January, 1862 (New York: W, I
Bidwell), is received. Ir opens with two plites—the one * The
Wife of Bauyan interceding fur his release from prison 37’ the
other **The Battle of Bunker’s IIill”’—haoth engraved by
Sirtain, and pnssessing the peculiar combination of softness
and brillianey for which that artist’s engravings are celebra-
ted. The contents are various, including **Life and Times of
Cavonr:” *The Geneulogy of Creation:* *Kings and
Queens of Diamonds;” * Meeting of the British Assaciation;”
* Revolntions of English Histary ;7 * The Constable of the
Tower ;" * Fire-dovmed Cities.”
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APPOINTMENTS TO OFFICE, &c.

NOTARIES PUBLIC.
JOHN BRLL GORDON, of Gnderich, Fasquire. Attornevat.Law, to bo a Notary
Public {o Upper Uninda —(Guzettod Decemsber 28, 1561.)
ROBERT SMITH, of Stratford, Fsquire. Attorney-at-Law, to bo a Notary Public
in Upper Caunda.—~{Gazetted Decersler 28,1561 )

S—

TO CORRESPONDENTS.

“ Rastry=-Under ¢ Divielan Courta,”
H O G, W. Wicastzsr"~Upder “ Gonoral Correspondance.”



