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yoid the elsotIon of the two responcients au reeve and conil-
1ar respectively of the village of Mimico.

Tiiu MAsTu. -The respondents relied on the construction of
a, 225 of the Municipal Act, 1903 (9 Edw. VII. c. 19), given
by Street, J., in Rfeg. exe rai. Rurnham v. Ho,çjrman aied Beani.sk,
SI- O.R. ' 36.' It in there laid down that it is only where a joint
offence or pround of disqualiflcation in alleged that there ean bc
a joinder of respondents. Whiie holding that the respondents
were both duly qualified, the .learned Judge inecareful te add
at the close. "The motion must therefore, itpon ail grounds, be
dismissed with costs."

It cannot, therefore, be said that the decision on the point in
question was merely obiter. Even if it wer--, such a considered
and definite expression of opinion could net properly be dis-
regarded by nme. To do sc would be a violation of the principle
laid down in Oniso v. Bond, 9 P.R. 111 (at a Inter stage sec
report in 1 O.R. 384).

It was alec, said that in the eariier case of Reg. ex rel. Si.
Louis v. Beaume, 26 O.R. 462, it had been decided that s. 225
did nlot bear this interpretation, and th.at this case wae fnot cited
in the BurnIêG» case. But it ie not te be sapposed that thie
latter case was unknown te the late Mr. Justice Street, and it
is clear that this decision does net conflict with hie. Ail that
was decided by the St. Louis case wae that where different
respondents are attacked in, the sa-ne proceeding and on the
sme ground, the section in question dots nlot require that the
sme judgment muet bc given as te ail. There, as in ail the other
cames that I ean recali, where there was more than one respond-
ent, there haa been one main ground of attack against ail. When
separate grounds have been considered, the present objection
was net taken, or, if taken, was net pressed, nor wae it ever
necesry te decide it.

It ie aise te be obeerved that in the present case the rec>gniz-
ance provides only for "sucli comte as inay be adjuâged and
awarded te the said defondants agaiist the relater." Tis may
bq held te mean jointly only, and net te be enforceable in faveur
cf one qnly. It folluws the foren given in Biggar's Municipal
Manual (1900), p. 240. In sme cases the recognizance in made
in faveur cf the defendants "or any of them; " but it is net clear
that there in any authoriqy for this change.

Hlowever that may be, it seerne better te follow the decinion
in the Beamiàrk eau, and leave it te the relater, if dissatiufied,


