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wurrer to plea.
hands of H. waz liquidated damages, and that L.
could recover no further sum; but that the right
of L. to sue W. being independent of any right
to sue H. the plea wasbad. Judgment for plain-
tiff on demurrer to plea, and for defendant on

demurrer to declaration.—ZLea v. Whitaker, L.

R.8C. P. 70. .

4. The defendants agreed by charter-party
that th¥ir vessel should be at the Tyne and load
1300 tons of coal at a certain time, and broke
their contract; and conseguently the plaintiff
was delayed and had to pay increased freight
-and & higher price for the coal. Held, that, in
the absence of evidence that the plaintiff could
get back the extra price for the coal on resale,
the defendant was lable for such extra price as
well as the increase of freight.,—Featherston v.
Wilkinsow, L., R. 8 Ex. 122.

5. The defendant agreed to sell 3000 tons of
coal to the plaintifis, to be delivered duritig the
months of May, June, July, and August. On
May 81, the defendant wrote to the plaintiffs
that he considered the contract cancelled, as coal
had not been taken according to agreement, and
-on June 11 refused to deliver any coal. On July
3 the plaintiff brought this action. The price of
coal had been and was still rising at the time of
action begun. There was no evidence of the
difference between the contract price and the
price for which the plaintiffs could have obtained
& similar contract at the day of the breach.
Held, that the measure of damages, in the de-
fault of such evidence, was the sum of the differ-
ences between the contract and the market prices
on the last day of each month respectively, al-
though the action was brought hefore the periods
of delivery had elapsed.— Roper v. Johnson, L.
R. 8C. P. 147.

See NEGLIGENCE, 3 ; PENALTY ; PRINJIPAL AND

AGENT.

DEATH,-—Se¢ NEGLIGENCE.
DEDICATION. —See WAY.
DEED.~—See MORTGAGE,
DEMURRAGE.—Se¢ CHARTER-PARTER, 1.
DESCRIPTIONS,
A clerk in the accountants’ department of a
railway company described himself in a bill of
sale as an ““accountant.” Held, an insufficient

description.—ZLarchin v, The North-western De-
postt Bank, L. R. 8 Ex. 80,

DETERIORATION,—S¢¢ VENDOR AND PURCHASER.
DEPOSITOR ~~See AFFIDAVIT,
DEvVISE.

1. A testator gave all his real and personal

property to his executors, to be disposed of ac-
cording to the direction in his will. He directed

Held, that said deposit in the

his executors to pay all his just debts, and then
gave his personal estate to his brother, and made
specific devises of part of his real estate. The
personal estate was insufficient for payment of
debts, Held, that said specifically devised real
estate and the undevised real estate descending
to the heir must contribute rateably.—~Stead v.
Hardaker, L. R. 15 Eq. 175.

2. The lessee of a plece of land assigned the
term 1o the lessor by way of security for ad-
vances, and built four houses on the land, The
lessor entercd into possession as mortgagee, and
died, having devised “my freehold houses” on
said land. Held, that the mortgage debt did
not pass by the devise.~ Bowen v. Barlow, L; R,
8 Ch. 171,

See PAYMENT,

DirxcTor.

The- director of a company allowed shares to be
allotbed to his infant children, All the other
shares in the company were allotted. The com-
Pany was wound up, and calls were made upon
the shareholders. Held, that it was a breach of
duty in the director to allot shares to infants ;
that it was a fair inference that such shares
would have been taken by some one other than
the infants, as the remaining shares were taken ;
and that the director was lable, under Com-
panies Act, 1862,§ 165, for calls on the infants®
shares.—In re Crenver and Wheal Abraham
United Mining Co, Ex parte Wilson, L. R. 8
Ch. 45.

DisTANCE. —Se¢ COVENANT, 2.

DistrEss.

Articles of household furnifure were deposited
at a depository for furniture, to be warchoused
at 30s. a year. Held, that said articles were
privileged from distress, having been received in
the course of trade, to be dealt with in accor-
dance with such trade.—Miles v. Furber, L, R.
8Q.B.77. ‘ '

DRUNKENNESS,—S¢¢ CONTRACT, 3.

EASEMENT.

The plaintifi had the right of having rain-
water drop from the eaves of his building upon
land of the defendant. Held, that the easement
was not destroyed by raising the height of the
eaves from the ground.—Hurvey v. Walters, L.
R. 8 C. P. 162.

EJECTMENT.

Ejectment was brought by T. for a certuin es-
tate, the parties defending being the trastees of
an infant., T. was non-suited, and became liable
for costs.” A seccnd action of ejectment was
brought by T., in which the defendants were
other trustees of other estate belonging to said
infant. The question on which each action
turned was the identity of T. ZHeid, that, as the



