
For the purpos of thisi action the had visited Buffalo, but
was. unable-to. dim~over any. reecord of her. marriage.. 8h. gave
evidence to the effeet that no publlq records of marriages in
Buffalo wore kept before 1878. Sh. eould flot trace the wit-
nesses, the hotel where site was rnarried having been destroyed,
andi the minister being dend. 81we alu gave evidence that
decetihad takien possesion of lier niarriage certificate in
1878, buit his son mwore that h.e hati searcheti through ail his
father's papers iu vain for the eertificate, or any evidence that
the plaintiff hati ever been the wife of A. J. Miarkq.

In Noveinber, 1903. nearly two year-, after bis marriagè to
tht' idetndant Susan Elizabeth Marks, deceageti wrote to
plaintifY Antiie, s4tating that he hati obtaineti lier addrems froni
lier siser. le then atidresses hier as "Dear Pin,"andi ths
i'nrrespondeiice conttinuet until Angust. 1904, tile Sending in
owne bf er letters ber photograph, with "A. Frankboner'*
%vritteîî n the baek. Iu a letter front the deeeased to hier he
spoke of tie tinie ".voit anti T wvere one" at Tift Hieuse in
Ilttfll. This ix the only refveuce to their former relations.
4\1 tht' trial plairitiff'g si.4t'r andi cousin swore to having serti
lia' paper stippesedto te the tuarriage cert.ifleate. but nelthet'

viu'sremenihered the' contents of th e doocumen-t.
ftea.wed ntirried Susan iu Mari. 1902. at Nelson. 13C.,

piritr to i-, opeunn tp errempondenee with Annh' anti ditrùîn
this pt'rinl ht' almi. w~hen absent. wrot*. te Suisan, buit alwayg
&ttlrpesse ber as "my dear wife" and giguti biniself ''yon

I>v 1shia»d. ' 1P modet Iis will ut Nt'lsnt,1 nu the' fth ofl Max1.
i 904, liviuto tnlai wife- *50 per month ditritg her lifiiïtint-
priyablt' out of hi-, e«tate.

It is on thit 1u., in the' will that Retintu was brnit il
1,ving vtnudtd that thp. marrimuge to Susan %va, a hi . ninni
quion anti that the legmey nugit. .therefore te go bo Anfle.
wvho m stilp her alleged marriage in 1873.

lTlie. on appelai, afflrmîng tht' derimion of CA¶'n . J
(MARwrIN. J.. diementing), tint there wa.s mA~hing ia the evidenef
lto tligflae the' presuniptin that the deeeM hd net eoini.
utittMt hig-amy in r..arryiug gitsati in 1902, andi thot sic- was
the persnn tIitiateti l ti will a% ""1Y wife'' and "My sait
wiftP."

W'hether ail the evidenc*' taken upon Pontmission iu n
netio uta hitl bé rend ât 1cngth. or reatinl part anud etatédtinl
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