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For the purposes of this action she had visited Buffalo, but
was unable to discover any record of her marriage. She gave
evidence to the effect that no public records of marriages in
Buffalo were kept before 1878. She could not trace the wit-
nesses, the hotel where she was married having been destroyed.
and the minister being dead. 8he also gave evidence that
deceased had taken possession of her marriage certificate in
1878, but his son swore that he had searched through all his
father’s papers in vain for the certificate, or any evidence that
the plaintiff had ever been the wife of A. J. Marks,

In November, 1903, nearly two years after his marriage to
the defendant Susan  Elizabeth Marks, deceased wrote to
plaintiff Annie, stating that he had obtained her address from
her sister. lle then addresses her as ‘‘Dear Friend,”’ and this
correspondence continued until August, 1904, she sending in
one of her letters her photograph, with ‘A, Frankboner’’
written on the back., In a letter from the deceased to her he
spoke of the time ‘“‘you and T were cone’’ at Tift House in
Buffalo. This is the only refurence to their former relations.
At the trial plaintiff’s sister and eousin swore to having seen
the paper supposed to be the marriage certificate. but neither
witness remembered the eontents of the doenment.

“epeasedd married Susan in Mareh, 1902, at Nelson, B.C.,
prior to his opening up correspondence with Annic and during
this period he also, when ahsent, wrote to Susan, but always
addressed her as ““my dear wife’’ and signed himself “yom
Toving hushand.” e made his will at Nelzon on the 6th of Mav.
1904, leaving to *“my wife'' $30 per wmonth during her lifetime
payable out of his estate.

1t is on this elause in the will that action was brought, i
heing eontended that the marriage to Susan was a bigamous
union amd that the legaey ought. . therefore. to o to Annie
who set up her alleged marriage in 1873,

Held, on appeal, affirming the decision of Hoexeer, (L1
(Marmix, J,, dissenting), that there wax nothing in the evidene
to displace the presumption that the deceased had not com-
mitted bhigamy in marrying Rusan in 1802, and that she was
the person designated in the will ag ““my wife® and “my said
wife,*!

Whether all the evidenee taken upon eommission in an
aetion shall be read at length, or read in part and stated in




