
Englisit C ises. 71J3 d

Stirling, L.jj.) bowever, disagree with him, being of opinion that
the clause included unfitness of the sh!p to carry cargo as well as
unfltriess to, encounter the perils of navigation, and that the defect
whichi caused the darnage being one which the defendants had flot
taken reasonable means to, guard against, they were Hiable for the
damage resulting therefrom, and that even if the clause in
question bad been omitted the defendants were nevertheless
liable under this implied warranty of seaworthiness.

PRINCIPAL AND AOENT-CONTRAcT MADE BY AGENT IN NAME 0F PRINCIPAL
BUT FOR HIS OWN BENF.FIT-LiABILITY 0F PRINCIPAL - UNAUTHORIZED

ACT OF AGENT,

in Honnbro v. Burnand (1903) 2 K.13. 399, tbe defendant
Burnaud was eznployed by certain underwriters as their agent to
underwrîte policies in their narnes and on their behaîf. Pur-
porting to act under that autbority lie underwrote in their narnes
a policy guaranteeing the plaintiffs that a certain company would 1

repav to the plaintifs certain advances made by' thern to the
cornpany. At the time Burnand k-nev the cornpany was
insolvent, but xvas r.ersonally interestcd in keeping it afloat, and in
underwi-iting the rolicy wvas acting in bis own interests and flot for
tlie interest of his principals. The company havîng failed to repay
the ach'ances, the plaintiffs sought to recover on the policy. The
prcmnium wvas nieyer paid to I3urnand or any of bis principals on 1
wvhose bebaif bie assurned to underwrite the policy. Bigharn. J.,
whio tried the action, held tbat the act of Burnand did flot bind bis
principals. In the course of an elaborate review of tbe authorities
hie refers to Norii River Bank v. Am'zar (1842) Hill 263, an
Arnerican case, and cornes to tlhe conclusion that it was wrongly
decided for the reasons given by tbe dissenting judge, Nelson, C..

GAMING-WHIST PLAY El) FOR PRIZES%-%ýVAGERING.

ILockwzOOd v. COOPer (1903) 2 K. B. 428, wvill probably bc read
by card players witli interest inasmuch as a Div'isional Court
(Lord Alverstone, C.j., anc? Wills and Channel], J).) there l'old
that a gai-ne of whist played on licensed premises for prizes given
by third persons rlocs flot constitute " garning " within the meaning
of a licensing act. Sce Rex v. Laird, ante, p. 624,


