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Adoption of Child—Prosyice lo make a wijl

This was ap appeal from the judgment of

FERGUSON, J.y noted Supra p. 177, where the
facts ot the case are state(.

Held (reversing the judgment of FERGUSON,
J) (i) The question Was not now whether the
contract origina]ly would have been enforceable
by the court j and inasmuch as the
faithfully performed by

not be allowed to pre.-
The agreement having so far
been acted UPOn as to have altered the statys of
the Plaintiff, and that by the act of the Halls, a
New equity had arisen, and the defendants must
be precluded from disputing with the plaintiff
their liability to perform their part of the agree-

For where the plaintiff has fully per-

vail at this stage,

to be done by the
unless the agreement
nd contrary to public

(ii) The agreement now in question is not
illegal as against public policy, or otherwise,
For although the general rule is indisputable
that any agreement by which a father relin-
quishes the custody of his child, and renounces
the rights

Casts upon him, is ille
policy, yet this only
not allow or assist 5

ment

means that the coyre will
father to make
which will preclude him

according to his Judgment and disc
most advantageous manner for ¢
the child. T herefore, in those exc
in which the control of the father

an arrange-
from acting
retion in the
he welfare of
€ptional caseg

ts, PecCuniary or other.
wiss, bestowed or €xpected, the « Principal is

inverted,” and such g contract may he Justified,
And the facts shewed the Present to he ope of
these exceptional cases, The benefit of the
child is the foundation of both the ryle and the
exception. And although, in such cases, the

are 5011
court requires to be satisfied that thel:;ken int0
considerations for the infant to be ns, beforé
account, and not merely expectatl‘;ﬁl"j’ yet in
coming between the parent and the ¢ to regai?
cases where the father is ot seeklngnecesSary
the custody of the child, this is not an arrange”
elementin determining whether sucha
ment is contrary to public policy.- le case,

(i) Held, therefore, on the whole that
Plaintiff was entitled to a dedaranc-mh the d&
property, real ang personal, of wthith a trust
ceased died possessed is impressed W

in her favoyr, Mad-
Dictum of Court of Appeal in Alder .

ison, L.R. 7 Q. B. D, 181, dissentefdd ment ©
(iv) Held further (affirming the judg plainti

FERGUSON, J., on this point), that the

had the right of suit in her own name.

W. Cassels for the the plaintiff.
Robb for the defendant.
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Railways— 4, Vict, ¢, 68, sec. 10 D—M# 0
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1aw-~Acguz’escence by corporation
174, sec. 277,

ip of

Suit by the Corporation of the TOWE:;:“ .
Pembroke seeking for a mandamus, © o
ing the defendants to remove their rallw;}; il-
off a certain highway in the ”"incf)r.porctionr on
lage of Campbelltown, and for an injun struct€
the ground that the defendants had Co‘nhoutt
their railway along the said highway wl;e prO‘/i'
leave of the Plaintiff, and contrary tthvict. c. 68
sions of the Railway Act of 1868, 31 nts
S€C. 10 D., to which Act the defenda
subject,

Held, on the evidence, that the CO:rIxJ:anY
had sufficiently granted leave to the coby a cer
carry their railway along the high'wayé 6, to the
tain resolution passed by them In lbc7 notifie
effect that, « The railway company ides of the
to fill up the deep ditch on both Slt crossing?
tract on the street, and have prope court he
put down at each cross street.” _T}?e that the
that this amounted to an admlsswrzion o
defendants were lawfully in occup2 at it int®
street, coupled with a request to P
better condition,

ration

’
3

the:

were



