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feit bound verecundioe causcà t defer to themn The Report then proposes to give to the
-of scjentific assessors. Court or judge vcry extensive discretionary

In the salue manner, without at ail desiring powe rs, to xxbich no objection eau, we tbink,
to trench upon the power of the Court to sit be takeo, foiiowed by a proposai* that Ilin
with the assistance of assessors mereiy' , we ail divisions of tne Supreuna Court the costs
think it wouid be advantageous bu enable the of tRie suit and of ail proceadinos in it sbould
parties to require issues or fact iuvolving spe- be lu the discrction of the Court." As this
ciai knowledgo to be referred to a specially is coupled with a proposait that, "las a geu-
qualiid jury of seine limited number (say oral rule, no appeal shouid be aliowed a,,
five), and to render their verdict (at ail eveuts te, costs oniy," we are constrained to object to
when unanimous) absoiuteiy aud finaily bind- it as vcsting lu the hamds of a single judge a
ing ripou the parties. WTe say IIwben unan- power w hieh obviousiy înay bc, aud wbiere il
bunous," because we think that such a jury exists not unfrequeutiy la, used very arbi-
ougbt to be entrusted viitb the power of tind- trariiy, aud even harshiy, against s 'iturs w 11h
in-, a verdict by a majority, irrespective of w hose conduct, on Soule point imm0'ateriai to
consent, xvîîh, perhaps, the qualification that the issue, the judge is dissatiTfled, aud w hotu,
tie Court, if dbssatisfied witb the verdict, tbou2h ha caunot deny their right to suece-ss
mighlt in such a case set it aside and order a in flic suit, ho puiiisbcs by tbe ileniai of their
uexv triai on the grouud of such difference of costs, knowiug that of that deciiion there is
opinion aloue. uo chaunce of reversai, tbough often sncb a

The Comînissioners uext bake up the ques- vîctory is worse than a defeat. _N ay, w e hava
tion of evidence, and upon Ibis point we do kuowsn more than oua instîance lu w bic coun-
not exactiy uuderstand their proposai. sel, feeling îuoraily certain of success; ou the

'l'ey reconîmend that- merits, but kçnowing that the judge bad, a

"lun the absence of any agreement betxx ,eiu th(e stroup feeling agabust tne case, have fait obibged
parties, and subjeet to auy Generai Order of the to deprecate a succ'v'.ful decision, and actualiy
Court, applicable to any particlar elasa of cases, to as , for an appealabie de.tree, a reqiuet not
the ex idence at tbe triai sbouid ha by oral exaniu invariably acccded to. We coufess w e cannot
ination in open court, but that tue Court sbouid sec auy reason for tbe rule, aud w e are sure
have power at auy tinia to direct thiat the evi- tbat it ofteu Opel ates 10 produca great injus-
deuce lu any casa, or as to any particcular uuatter tice. Lot vis take as un instance a case w bich
nt issune, shî'uid ba taikcn hy affid ix it, or that bas been receutly mucb belore the public-
affidavits 0f any vitusses may ba read at the 3fîîrtin v. Jifockeuoci e. If tho learned Dean
triai, or tbat any wituesscs uiay ha exaîuiued o? the Arches had decided apainst Mr. Mac-
upon interropatories or otberxvise before a com- konuebli' un all tiii questions s,îhmitted lu
missioner or examiner. Any xiucss xvlo may hm u de," ont o vrcuîe
have made au affidavit should ha fiable to cross- imbu deI1donthwvr csdr
examnratiou ia open court, uîuiess the' Court or a it a case for costs," Mr. Martin wouid bave
judge shahl direct tba criss-examiîiation to talta beau w ithout remcdy, thoughlu bnute opinion
place lu any other manner. Upon interi ocutory of the Court o? Appeal lxx licb inust, of course,
appulicationîs, the evidence siîouid, wa tlîink, as a ha presumled to bo ri-ht) ho xvas eîîtitiod to al
genaral mile ha taken by affidavit, but the tourl biS costs.t
or a judga shouid upon the application of aitiier For so far (xvitb tiîe exception of a protc5t
party bave powver t0 order the atteuidance, for from the iearnadl judgc o? tbe Court o? Aduîbr-
cross examination or otluarxise, o? uîîy persoîs alty apainst the abolition o? tbe exclusive juîis-
whlo may hîave made an afficdavit?" diction of bhat Court, in wluich févv, if' auy,

If tbisîueaus thatwhcrevar tbereisa dispute wili, xve think, be fouud te foiiow hhi'îî the
o? fact the evideuce upon that issue is 10 be Commissioners appear to ha perfectiy uliani-
baken oraiiy lu court, but Ibat ail subsidiary mous. At Ibis point, how'ever, tbey enter
facts luot in issue, anîd ail formaI proof o? fadas upon a new flaid of iuquiry, "the geueîal
flot realiy coutested, înay be given by affidavit, arrangements for tbe couduct of juýdîcuai
we fuiiy agree with it, but if and so far as it business," and from Ibis point thero appears
aaay lueau auytbing ai ese xve ara unabie bo cou- 10 bo some difieronce of opinion amoupst
cor witb il. We tiik that oua o? the princi- thcnî, tbougb not peîhaps su great as rîigbt
pal objections-w xx ad aiîiost sabd thec prin- reasoîîabiy have becu auîicipated.-Solicitora'
cipal objcction-10 th(a existinp corumon iaxx Journal.
system is the 0necessity for bringiup witnesses,
Ofto, aI enormotus expeuse, loto court 11 provoe INTERROG XTORIES TENDENCY
evccy liiîk lu a loup story o? xvbich perhaps 'f0 C-RIMIN"AIF.
but one or txvo ploints, depîcudiug oftan upon VieuactvT/io uiOucC.Pf
tue evideruce o? a single wxitîîess, are reaiiy in VleîtîtV oinadohrs .P,1

contact; whlîe, on the other baud, w e believe W. IR. 22.
il to ho the unaniuous opiniion of ail xvio bave Tbis la anotiier decision ou the nuch arpîîcd
auy persunai experietuce of ils xxoîking tuaI no questioni xvetlîer interrogîitories tbe ausuvers
-iore .ioleruu farce exi ,ýts thtuu acrw xanl
atio n chun(euy beore ani e.;îuw ie, oîi-(iuîry 5Pag 1 5. t pip24

or spîc] IL wv)u!i ! lui aii nt t5x u 1 toccire, te'1 ngany op ufii

t net Sitiiii xc,10 i~i>ct i' Si i(5 ua t c.. J,
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