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CHAPTER XIII.

Proximate Cause.

Meaning of—Statement of law — Difficulties connected with 
subject—View of the philosophers—Definition of proximate cause— 
Definition of remote cause—Application of law to municipal cases— 
Classification of the authorities—Need not he sole cause—Authori­
ties—Need not be event next preceding the damage—Illustrations— 
Authorities—May immediately precede the damage—Illustrations 
Authorities—Concurring causes—Effect of—Statement of the law as 
to application to municipal cases—Intervening causes- -When they 
affect the result—Doctrine of reasonable anticipation—The American 
view — Authorities — The English and Canadian view — Difference 
between it and the American view—Authorities—Illustrations—Re­
mote cause—Meaning of—Authorities and illustrations—Two forms 
of defect—Which one must be clearly established.

CHAPTER XIV.

( ’ONTRIBUTORY NEGLIGENCE.

The general rule stated - Degree of contributory neglicence— 
Who last could have prevented the accident in case of a defective 
highway—Persons incapable of contributory negligence—Children of 
tender years—Authorities—Negligence of parent or guardian of child 
—Authorities—Doctrine of identification—How applied to accidents 
on the highway—Functions of judge and jury—Shifting of onus of 
proof—Actions tried without a jury—Plaintiff’s knowledge of defect 
or danger—Degree of care required — Review of the authorities — 
Negligence when plaintiff ignorant of the danger—Question of fact— 
Many illustrations—Degree of care required by infirm persons— 
Defective vision—Total blindness—The deaf—Paralytic—Intoxication 
•—Authorities—Plaintiff’s conduct in an emergency—When to he 
deemed negligent—Violation of statute or by-law—When it amounts 
to negligence—When not—Authorities.

CHAPTER XV.

Remedy Over.

Statutory provisions in Ontario—The same in Manitoba with 
one exception—Statute in British Columbia—No remedy over at 
common law—Actions for protection of the highway—Two classes of 
cases when remedy over allowed—Obstructions •"'d excavations—•


