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Foreign Exchange Control

with the foreign exebange control board as
sucb; they relate to the effective enforcement
of the act, w-hich of course is a prctty import-
ant portion of the control, breause it is
important that, people should believe that the
act is fully and fairly administered. The griat
majority of permits and declarations aie
approvedi or made to autborized de-alers, that
is to banks, and it is generally impossible for
the board to state definitely that o permit
has ýbeen granted or declaration made covering
a particrilar transaction. On the other band
the declarant or applicant for the permit
gets the copy of it and be knom-s wlhethcer hie
bas got the permit or flot.

Mr. FULTON: How long does he keep it?

Mr. ABBOTT: Tbe shifting of the burden
of proof is therefore no hardsbip on the appli-
cant. The defendant in one of these actions
knows perfectly well whether he bas obtained
a permit or not, and it is very easy for bim
to establisl tbat. On the other hand, permits
hav e been issued by thousands of branch banks
tbroughout the country, and if is pretty diffi-
cuit if not impossible for the board to know
at a given time whether or not an applicant
bas bis permit. Careful consideration was given
f0 this. My colleagues and 1 are conscious of
the fact that tbis is an exception to the
general rule tbat tbe burden of proof is on
tbe crown te, sho thflat a man is guilty. But
we feel on balance that tbis is a nof unreason-
able condition to put upon tbose who are
dealing with foreign exchange, and for fliat
reason I feel tbat the section should romain
in tbe act.

Mr. FULTON: I appreciate tbe minister's
point of view, and I accept ait its face value
bis assurance tbat carefril consideration w~as
given to this matter; but I must make this
observation, tbat it is tbe flrsf time I bave
beard difficulty of administration advanced as
a reason for making a fondamental change in
legal principles, and I think that it is an entirely
invalid ground on whicb te, base any argu-
ment. For my part I do not accept if. As far
as difficulty is concerned, it is no more difficuit
for the board to prove that it did or did not
issue a permit than it is for a man who
recoived a permit tbree years ago, but who
bas lost or dostroyed if, to prove tbat be
receivod it; and if the statoment that banks or
agents of the board do not keep records-

Mr. ABBOTT: Ob, tbey do.

Mr. FULTON: -is f0 be urgod as justifica-
tion for importing this principle, I do not tbink
it is a valid argument. 1 bave in mind tbat
tbis transaction may bave taken place four
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or five years ago and thaf persons may actually
be completely unable to prove they ever
received a permit, because they bave lost it.
Business men, and particularly small business
men-country merchants, country storekeepers
-do not keep tbeir records as carefully as
gov~ernment departments do, or as we hope
government departments do. It is tbe crown
that lays the prosecution or tbe information;
it is tbe crown wbich brings tbe action, and
I think the crown should accept tbe normal
responsibility wbich rests upon it of proving
its case before the unfortunate innocent citizen
can be found guilty. If is a principle wbich
wve simp]y cannot allow to be infringed for
the slender and tenuous reasons tbe minister
bas advanced. In order to bring tbe matter
to, n head, I move:

'flat section 58 of the bill be deleted, and
that the subsequent sections be renumbered ac-
cordîngly.

The CHAIRMAN: A similar amendment
was moved tbis morning, nnd I declared it
ouf of order. Tbe effect of the amendment,
in fact the words of tbe amendment, are that
the clause be deleted. Tbe clause will auto-
matically be deleted if if is not carried wben
I take the vote.

Mr. FULTON: I was under the impression
that it was necessary to renumber tbe sub-
sequent clauses, aud tiiet tlîat sbould be
included as an amendment. However the
purpose of the amendment is tbat the question
shall be put.

Mr. CASTLEDEN: I should hike f0 ask the
lion. member for I(amloops one question. If
hoe wero charged with driving a car witbout a
licence. would lie expeet the burden of proo'f
that hie bad a licence to be upon the officers
of the law, or would he consider tbat be
wouild liave to produce bis licence?

Mr. FULTON: I can answer tbat this way.
There is a hiîrden xxhieb 1 know now rests on
me to carry my licence while I arn driving.
But as far as I know there is no burden on me
f0 keep an expert permit or any sort of permit,
xvhich I may bave bcd four years ago, indefin-
itely fromn year f0 year to ho produccd wvben
as ked for. There is no sucba obligation upon
me.

Mr, CASTLEDEN: I tbink the samne prin-
ciple applies.

Mr. FULTON: There is, a clear duty on a
man f0 produce bais licence wbenever lie drives
bis cor. Thiere is no sucbi duty in, this case.

Mr. C \STLEDEN: I tbink there is.

Section agreed fa on division.
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