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APELLATE DIVISION.

Novu»mB 3mo, 1913.

ýLLEN v. GRAND VALLEY R.W. CO.

;upply of Goods for Raîlway Constriictioib-ActÎon
ice-Garanty-Defe#e of Sureties-Variation in~
of Contract-Evîdence-Term of Credit-ExpÎry
Action BrougIt-Cou2terclaim.

owing is a transcript of the oral judgrnent of the
.red by MERucorrn, C.J.O., at the conclusion of the
,he result of which îs noted ante 197 :-Mr. Snmith
iy presented the case from the standpoint of the
anid it sern reasonably clear. The letter of the
of the 4th July, 1908, was sîmply a quotatien of

the letter of the l3th JuIy, 1909, frorn the appellant
iuperintendent to the respondents, accepting what is
as the tender of the 14th JuIy, 1908, for the supply
'in generail accordance with tracings and sketches
;tsd, but to be axnended as necessary to, agree with
ments of our own engineer and that of the city
Brantford," it wvas stated that, "as explained to

Tard and Mr. Hamipton, there will be certain alter-
probably additional work in various job numbers,
ails of these alterations and additions ean only be
prhen your engineer cornes here to prepare the work-
es." Then, after refeýrrÎng,, to the shipinent of the
Ihe importance of getting sorne of the "ýjobs" com-
dly, and the termas of payment, the letter coneludes
Iowing staternent: "Jobs Nos. 3:3, 34, and 35 are to
lay-outs, ineluding the mnanganese steel rails eurved
iired radins; prices of these three Iay-outs to be
soon as detailed. drawings have been prepared. "


