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she 'was affected at the time .with tuberculosis, and that lie
procured bier to make the application for bis benefit, and for
sucli purpose and in order to secure the issue of the policy
to misrepresent the actual state of lier bealth and to repre-

sent falsely tbat she was in perfect health, with intent to
defraud the defendants of the insurance moneys.

(ilere lus Lordsbip set out 5 pages of evidence.)

li my opinion the evidence shews beyond reasonable
doubt tbat tbe deeeased was suffering f rom tuberculosis wlien
Dr. Soday was called in 111 June, 1910, and wben on the 29tb
August, 1910, sbe signed tbe application in question and gave
answers to the company's examiner. According to bier state-
ment to Mr. McIntyre on the 5th ýNovember, 1910, she bad
been unbealthy f rom childliood up. She was affiicted witli a
ccyug~h during Mliss Mýcjintyres tbree weeks' visit ini June,
1910, and it sbiewed no improvement wlien Miss MeTintyre
lef t. lier state of health caused bier to pass mucli of lier
time in bed. lier language and demeanour te Dr. Soday
convinced hlm- that she fully realised the nature of lier dis-
ease; and it was impossible for lier wlien signilg the appli-
cation and making the answers ini question, to bave believed
~that she was then enjeying good health or that lier liealth
was good. To lier owu knowledge she did not usually enjoy
good bealtb, and at the time of the application it was not
good. Fier statement that shie was tbeni in perfect, meaningr
~thereby, in reasonably geod healtb was in f act, untrue.

Tlhus sbe made mnaterial xisstatements and concealed ma-

terial facts f rom the company as to the true condition of bier
bealtli. It was material tliat the Company sliould have known
the factsi, and the misrepresexitation and suppression of faets,
thus founid render the policy void. GIeorge v. Provin4ciail
?,rnjdent Insfftzdiof$, 28 S. Cé-E. 544; Von Lindenlaugh v.
Deu?,eroztg1, 3 -M. & ]ly. 45.

I further flnd that the plaintiff, the beneficiary 'under
the policy, was a party to the misrepresentations and con-
cealments on the part of the deceased. In June, 1910, lie
,was give±i te understand by Dr. Soday that bis wife was thien
suffering frein consninption, and was in ucli an advanced
state tliat she would not live longer than nine months. lie

1cne~w this when lie toek bier to the insurance agent te effeet
the pelicy 0f insurance in question and lie paid the premiumn
for that policy witli his own funds, knowing it was being


