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by the plamntiff Éhat the defendanits lia\(e nul duifence Io theaction, and that their presenit ap is inereyN for ite puirpose of delay, added to thie allidaivit 0f tlic pllailntîff S >oic'torthat the plaintiff bas expressed -onid 'terable 113xiety asýto the linanýcÎal ability of the defeindants bÀ pay Ille c.lann,1and the soficitofs own belief thiai the eenat'ajpeal isto delay the plaintiff and obtaiin corne tilne to raise thie 1xnoney.'There is no suggestion that h\sayu the executiionl itplaintiff will probably lobe bis claimi; and no faci,.s are.e

out fromn which such an inference( (,an be drawni On, thepresent ruaterial, 1 do not think that th0 e inoîuoi caul( succveto, the full extent; but 1 reserve leave to) the plain)tif to iovegagain in calse facts come to, hi> oieidctzgdne
to bis claini.

As to the costs, tu which the- plainitiff is etttledi 1u111erthe judginent, 1 understand thait the, exectio 'n,fo othem; s0 that there will bi, a anij ainSt ii bgilb Il il;;-focostis which niay' be awarded-( b the defend(anits 11Y anl appel-
late Court,

T1he order wili be that the sztay effeutedi iy the9 Settirgdown of the appeal bie 4)ocd the a1iloti of 82,~unlesR the defendants pay that suim to thie p)lintill's Sohit orupon the judgment on or before 26th Deernber, 97Costs of this motion, if the pending a 1wl epoeeewitli, to the plaintiff in 1 the appeal; if bbc appeal b4-nuproceeded with, to the plaintifr in any. evenit. The pirincîpqleiupon which 1 proceed is that, as the p)Ilailtiff ha5 uerededdin part, hie should not pa 'v cosis îin any e vent;: aind if bbcfappeal ia gimply for time, or if il turil oit to beiefetul
bhe plaîntiff should he paid bis cos.

TEE-TZEL, J. DCIEMBliER 21sr. 1907.
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WU-ConiriictÎn-Devie-1 -Dtr ,, rui l'iaf ocf Natuir-e uf

Estale-iS'umm.(ry Aplcto~ue 9 8Sueof,
Motion lw' Ceeilîi Caiffert y, i a. daiu r ani deqvisce undrrthe will of Michael Caffrtriv' who dlied iii173 for ani 'irdurutnde(r Ihle 938ý dlaring the( truc -onistruion1'(1 of Ilbc %iIll
W. -M. DogaKCfor bbcaplicnt
J. E. Joncs, for- te rPspo>ndent-s.


