Reasonable and Probable Cause. 6635

'The subjoined rulings deal with the sufficiency of the declaration, so
. far as it bears upon probable cause, in actions under statutes giving a
""""""" - - --creditor-the-right to arrest-a debtor when there is reason to believe thathe =~
is about to leave the country.

A declaration in an action under 1 & 2 Vict, ¢. 110, sec. 3 for
malicious arrest and holding to bail on a false affidavit of the amount owed
need not set out the false statement by which the judge was induced to
make the order, nor shew that the facts were false within the defendant's
knowledge, nor that he had not reasonable or probable cause for believing
1 g it to be true. (d)

A declaration on an action under the same statute for falsely and
maliciously procuring an order for the arrest of the plaintifi under the Ax
of 1& 2 Viet, ¢, 170, ser. 3, is bad, unless it shews the nature of the
falsechood by which the order was procured (). :

In an action for malicious arrest under the Upper Canada Statate, 8
Vict., ¢ 38, which required that the plaintiff should swear that he had
*tgood reason to believe and did verily believe that the deiendant ‘was
about to feave Upper Canada with intent to defraud the plamtiti’ of his
debt,” a declaration was held 1o be sufficient which alleged that the defen-
dant *had not any reasonabie cause for helieving.” ¢ 77 In acvong under
Upp. Can. Consol. Btat., ¢. 24, sec. 6, (8 provision also tound in Key,
stat. Ont, 18377, ¢ 67, see. 5@ see also Rev. Stat. Ont,, 1897, (L 3o, sees,
1, 8), fur procuring the arrest of a debtor on the ground that he was about
to quit the countty, the grievance is that the defendant maliciousty and with-
out probable cause, set the law in motion, and, that by tus false and antroe
statements he obtained from: a judge the order for bailable procvss. Henee
a count which avers that the defendant made an ungrounded statement and
by means of such false allegations, falsely and mab+-ioushy induced the
said judge " o grant the order for arrest, is not demurrable, although the
statute requires the affidavit on which the order s granted e <hew facts
and vireunistances to satisfy the judge. (g)

In an action under the same statutes agamst one o the depunents
a creditor o declaration is sufficient whiclt alleges that he “ made a false
afficdavit that he had good reason to believe and did beheve that the
plaintiff had departed from the country with intent to defraud the vraslitar, ™
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